












































































































































An Overview of School-
Based Youth Court Program
Design Options

by Mistene M. Vickers

Introduction

Youth court programs exist in many different settings. Some programs operate
out of probation offices or police departments (i.e., juvenile justice system-based).
Some are located in organizations such as Boys and Girls Clubs (i.e., community-
based), and some programs are operated out of middle and high schools(i.e., school-
based). Regardless of wherethe programislocated, all youth courts have acommon
goal to hold youthful offenders accountable for their actions by giving them a
disposition determined by their peers.

Most of the available youth court program literature focuses more on juve-
nilejustice system-based and community-based youth court programs. Asof March
2004, only seven percent of the 930 youth court programs listed in the National
Youth Court Center s database were identified as school-based programs. Because
of thisrelatively low number, there is not much specific research or programmatic
information about how school -based youth court programs operate.

The National Youth Court Center (NY CC) which receivesfunding from the
Office of Juvenile Justice and Delinquency Prevention (OJIDP), Office of Justice
Programs (OJP), U.S. Department of Justice; and the Nationa Highway Traffic Safety
Administration, U.S. Department of Transportation interviewed program staff
from several communities that are currently operating school-based youth court
programsin middle and high school settings. This paper will discuss the structure
of school-based programs as depicted in these interviews, and provide suggestions
for individuals who are interested in implementing a school-based youth court
program in their community.

National Overview of Youth Court Programs

Youth courts (al so known as teen courts, peer courts, peer juries, and student
courts) are youth-driven programs in which young people sentence their peersfor
minor delinquent and status off enses or problem behavior. The primary function of
most youth court programsis to determine afair, appropriate, and restorative dis-
position (i.e., sentence) for respondents, and most youth court programs require
therespondent to admit guilt before he or sheiseligiblefor youth court. Therefore,
thevast mgjority of ayouth court program smain function isto determine an appro-
priate disposition for the young person, not determine guilt or innocence. Although
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a small percentage (approximately eight percent) of youth courts in the United
States will allow youth to plead guilty or not guilty, the NYCC is not aware of any
school-based youth courts that function in this manner (National Youth Court Center,
2004).

Most youth courts accept first time, misdemeanor, or status offenses such a
shoplifting, vandalism, possession of alcohol, or smoking. The most commonly
used dispositional options that youth courts use include community service, oral or
written apologies, jury duty, essays, and educational workshops (Godwin, Fulton,
and Steinhart, 1998).

The manner in which youth court programs conduct hearings or trials varies
among programs. Currently, there are four primary youth court program models
that youth courts utilize—the Adult Judge Model, the Youth Judge Model, the Youth
Tribunal Model, and the Peer Jury Model. (See Figure 1 for a brief description of
the youth court program models). Some programs choose to develop their own
unique models that may include elements from one or more of the four models
mentioned. Other programs may choose to utilize more than one program mode
(e.g., Adult Judge and Peer Jury) and switch between them depending on wha
type of case is being presented or how many youth volunteers are available tc
participate in the hearing.

School-Based Youth Court Programs

School-based youth court programs are youth courts that are administered o
operated by schools and that primarily handle school disciplinary cases, althougkt
some also accept referrals for delinquency and status offenses from justice syster
entities (e.g., juvenile court, juvenile probation, law enforcement). Many middle
and high schools are increasingly recognizing how youth court can be used to
handle school-related offenses that otherwise would be addressed by an alternativ
disciplinary action (e.g., detention, suspension, referrals to a hearing officer).

Youth court programs are very appropriate for schools and can benefit the
administration, the teachers, the students, and the community. Administrators appre
ciate youth court programs because they decrease the number of youth who ar
taken out of school due to detention or suspension. Many times suspending a studel
for a minor offense does not correct the student’s behavior. In actuality, the studen
may want to be suspended because he or she may view the suspension as a holid
Youth courts provide schools with an opportunity for students to be held account-
able for their negative behavior without losing valuable learning time.

Teachers also appreciate the quick response that youth courts can provide
when youth are acting out in their classes. In addition, teachers like youth court
because it helps educate youth about our legal system and problem behaviors, el
courages civic responsibility, and engages students in service-learning. By nature
youth courts facilitate youth empowerment and enhance decision-making skills of
youth volunteers involved with the program. Additionally, youth respondents are
held accountable through a disposition determined by their peers. Youth courts car
also link students to services to assist them with their schoolwork (e.g., tutoring)
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and help them become more connected to their schools in positive ways.
While most school-based youth courts focus their attention on school disci-
plinary cases or minor infractions that occur on school property, there are some

Figure 1: Youth Court Program Models

Adult Judge Model

The Adult Judge Model has youth volunteers serving in the roles of defense attor-
neys, prosecuting attorneys, and jurors. Most programs that operate as an Adult
Judge Model also use youth volunteers to serve as court clerks and bailiffs. However,
in this model an adult volunteer serves in the role of judge. The judge is typically the
only adult involved directly in the proceedings, and the judge’s role is to rule on
courtroom procedure and to clarify legal terminology. Often the volunteer teen court
judge is a local attorney; however, sometimes an actual juvenile or municipal court
judge will serve in this capacity. According to the National Youth Court Center’s
database (2004), this appears to be the most widely used model.

Youth Judge Model

The Youth Judge Model uses youth in the same volunteer roles as the Adult
Judge Model, except that a youth—rather than an adult—serves as youth court judge.
Qualifications of youth judges typically include a minimum level of service as youth
court attorneys and minimum age requirements. Although there is no adult partici-
pating in an official role during the hearing process, there is always an adult present
during the youth court hearings to handle any questions or address any issues that
may arise.

Youth Tribunal Model

The primary difference in the Youth Tribunal Model when compared to all other
youth court program models is that there are no youth jurors. The case is presented
by the youth attorneys to a panel of youth judges, who determine the appropriate
disposition for the youth court respondent. Most programs that use this model em-
ploy a panel of three volunteer youth judges. The youth volunteer judge with the
most experience sits in the middle of the panel and can counsel the other two less
experienced youth judges, if needed.

Peer Jury Model

The main distinction between programs operating under all other youth court
program models versus the Peer Jury Model is that Peer Jury Model youth court
programs do not use youth in defense and prosecuting attorney roles. Instead, the
facts of the case are read by a case presenter and a panel of youth jurors (usually a
panel of six to eight jurors) question the respondent directly about the offense and
make a sentencing recommendation. Depending on the program, the case presenter
could be the youth court coordinator, a probation or law enforcement officer, or a
youth or adult volunteer. Some programs also have youth volunteers serve as youth
advocates and community advocates. The role of the youth advocate is to help pre-
pare the respondent for the hearing, sit with the respondent during the hearing, and
possibly make opening and closing statements on behalf of the respondent. However,
the youth advocate does not question the respondent or other witnesses directly.
The peer jury panel does all of the questioning. Community advocates provide opening
and closing statements on behalf of the community and/or the victim. If a victim or
other witness for the community provides testimony, community advocates also
help prepare that individual for the types of questions the peer jury may ask, and
they serve as a support for the victim or witness.

(Godwin, Fulton, and Steinhart, 1998)
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school-based youth courts that have agreements or partnerships with the loca
juvenile justice system in which the youth courts will accept direct referrals for
delinquency cases such as shoplifting or trespassing. This is especially helpful in
communities where there is not another youth court in place to address these type
of issues. Likewise, more community- and juvenile justice system-based youth
courts are developing partnerships with schools and are accepting referrals fron
school administrators for school disciplinary problems.

School-based Youth Court Program Design Options

Currently there appear to be two primary ways that school-based youth court
programs are designed—Classroom Design and Club Design. The following sec-
tion provides a brief overview of the common elements of these program designs.
It is important to note, however, that not all school-based youth courts fall neatly
into one of these classifications. As with the four primary program models, there
are exceptions to general rules, and schools can modify the designs to meet the
individual needs and resources.

Classroom Design Youth Court Programs

One of the ways that a school-based youth court program can be developec
and operated is as a Classroom Design Youth Court. A Classroom Design progran
is part of the school’'s curriculum, and it operates out of an existing class (e.g.,
social studies, history, advanced English) or as an elective class (e.g., a youth cou
class), with the teacher for the class serving as the youth court coordinator.

Classroom Design Youth Courts hold hearings as needed, usually in the class
room where the youth court meets, a multi-purpose room at the school, a library, or
another large room. If there are no hearings scheduled, youth courts that operate ¢
an elective class often spend classroom time focusing on law-related educatior
topics, reinforcing students’ skill development, and conducting mock youth court
hearings. Most Classroom Design Youth Courts do not hold hearings away from
the school in a courtroom or other public building. Typically, the youth court program
is contained within the school, with the volunteer and respondent pool coming
only from the students who attend that school. Additionally, most youth courts that
operate as a Classroom Design program only accept school disciplinary cases (e.c
gum chewing, rude behavior) and do not accept youth who are engaging in delin-
guent behavior that could result in being sent to juvenile court. Classroom Design
programs that do accept referrals for delinquent activity that occurs on school campu:
or at school sponsored events (e.g., simple assault, vandalism, theft, tobacco viola
tions) need to have law enforcement and other appropriate justice entities involvec
in their program in the event that a youth is noncompliant and needs to be referrec
through the formal court process. For an example of a Classroom Design Youth
Court program, see Figure 2.

Club Design Youth Court Programs

Club Design Youth Courts are operated as an extracurricular activity at school
and are not part of the school curriculum. Most Club Design Youth Courts meet

44 Selected Topics on Youth Courts



Figure 2: Pima County’s (AZ) “Teen Court in the Schools”
A Classroom Design Program

Teen Court in the Schools (TCIS) began in 1996 as a peer-driven school-based
model of Pima Prevention Partnership’s Pima County Teen Court (PCTC) program.
Using the same peer-driven youth court model, Teen Court in the Schools was initi-
ated by the Pima Prevention Partnership and its community partners to address
discipline referrals within individual schools. The program started as collaboration
with individual teachers who received authorization from school administrators to
implement it. Currently 15 schools in Tucson, Arizona have established TCIS programs.
The Pima Prevention Partnership provides ongoing training and technical assistance
support to each school program in TCIS development, implementation, and evaluation.

Teen Court in the Schools serves as an alternative to the disciplinary action of the
school administration. With the permission of the respondent’s parent, and providing
that the student admits responsibility, the school administrator refers the case to
TCIS. A case can be referred back to the administration if the student is non-compliant
with the consequences assigned by the court. If this happens, the student faces
discipline for the original referral and for being non-compliant with TCIS, a double
offense.

By conducting TCIS as a year-long elective class, the entire school community is
included in the process whether as a respondent, a member of the class, or a potential
juror. Additionally, the TCIS program partners with the University of Arizona College
of Law to recruit second and third year law students to volunteer in Teen Court
classrooms. These law student volunteers act as resident experts and also serve as
judges. Other volunteers in TCIS classrooms include local attorneys, School Resource
Officers, Safe-Schools Probation Officers, court reporters, K9 Units, judges, and
Juvenile Detention Officers. Scott Schwartz, a law student volunteer, says “Teen court
is an excellent experience for the students. It provides skills that you can’t get in a
normal classroom.”

For training materials and additional information, please contact Teen Court in
the Schools, Pima Prevention Partnership, 330 North Commerce Park Loop, Suite
160, Tucson, Arizona 85745, (520) 326-2528 x110.

Written by Kate Spaulding, Teen Court in the Schools, Pima Prevention Partnership (Arizona)

and hold hearings after school hours, usually in a room at the school. However,
some programs hold hearings in a courtroom or other public building away from
the school. Youth volunteers for Club Design Youth Courts sign up to be involved
and usually find out about the program through word of mouth, school assemblies,
and advertisements (e.g., posters and announcements) at the school. Programs m
be staffed by a teacher at the school, a school resource officer, or an intereste
community member.

Many Club Design Youth Court programs also accept delinquency cases (e.g.,
minor in possession, shoplifting) from outside referrals in addition to school disciplinary
cases. For an example of a Club Design Youth Court program, see Figure 3.

Resources for Program Development and Implementation

The National Youth Court Center has developed several resources to assis
communities and schools interested in implementing a youth court prdegam.
Justice and Youth Empowerment: An Implementation Guide for Teen Court Programs
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Figure 3: Dundalk High Student Court: A Club Design Program

The Dundalk High School Student Court Program in Baltimore, Maryland has
been in operation since 2001. The program uses a Club Design, holds hearings after
school in the library, and is an extracurricular activity for the youth volunteers. Two
teachers and a School Resource Officer volunteer their time to operate the program.
The program generally accepts first time offenders with offenses including both school
rule infractions, such as academic dishonesty and insubordination, and delinquency
offenses, such as destruction of property or theft. The Dundalk High School Youth
Court does not accept cases that warrant expulsion at school, such as a violent fight
or a weapons charge.

Volunteers are recruited through announcements and word of mouth at school,
and approximately 30 youth volunteer at any given time. This program uses a unique
method to utilize the abilities of youth volunteers by annually assigning four youth
to serve in expanded roles within the program. These roles rotate every year and are:
a court clerk/bailiff who reads the docket and keeps the courtroom organized,

a jury administrator who is in charge of paperwork and filling out forms,
a jury foreman who is the official signer of the disposition, and
a sheriff who delivers subpoenas on the day before the hearing is held.

(@]

. Reynolds (personal communication, May 9, 2003)

was developed to provide program organizers with a general overview of issues tc
consider, and guides them through the decision-making process for the implemen
tation of a youth court program that fits local needs. Sample forms and other helpful
resources also are included as supplementary materials. Another valuable resourc
for youth courts is thilational Youth Court Guidelines. TiNational Youth Court
Guidelinesprovide youth courts direction for developing and operating effective
programs for the ultimate purpose of increasing program accountability and integ-
rity of the ‘youth court field.” Both of these publications, as well as additional
resources designed to assist communities and schools in developing a progran
train youth volunteers, and organize educational classes for respondents can b
obtained by contacting the National Youth Court Center and may also be down-
loaded on the NYCC's website at www.youthcourt.net. Additional resources de-
signed to help youth volunteers perform their roles more effectively are available
on the NYCC website that was developed for youth volunteers—www.ycyouth.net.

Programmatic and Policy Issues for School-Based Youth Courts

The following section focuses on some of the programmatic and policy issues
that schools need to keep in mind when they are considering developing a school
based youth court program.

Gaining the Support of Stakeholders

Stakeholder support and acceptance of the youth court is essential to gaining
authorization for the program to operate and to obtaining needed financial and
human resources. It is also important for the program to be able to develop anc
provide effective services for the school and youth it serves (i.e., volunteers and
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respondents). Some of the key stakeholders in school-based youth courts includ
school administrators, teachers, guidance and attendance counselors, school resout
officers, students, and their parents.

Support from school administrators is absolutely crucial to the development
and operation of a school-based youth court. School administrators have influence
over the types of programs that will operate and receive support in their schools.
They also may have the power to authorize the program to operate, or to encourag
the school board to have youth court become part of the school curriculum.

Teachers are another key stakeholder for youth courts. Some school-base
youth courts are staffed by teachers. Teachers also may be a potential source ¢
referrals and a source for recruiting student volunteers. Approval from teachers
may be needed if student volunteers or respondents need to be excused from cla
to attend a youth court hearing.

Guidance and attendance counselors as well as School Resource Officers als
may be potential referral sources for youth court programs. They can provide in-
formation about youth who may benefit from the program by serving as volunteers
(e.g., youth who are not connected to any other school activities, youth who need ¢
positive social outlet). They may be able to assist in training volunteers. For ex-
ample, guidance counselors may be able to teach youth how to listen and think
critically about information they receive. They may be able to talk about some of
the services the school or community has available to assist respondents that coul
be utilized as disposition options. If the youth court plans to accept truancy cases
an attendance counselor could educate volunteers on the problem of truancy a
well as on the state’s compulsory education laws and the school’s attendance policie
and procedures. School Resource Officers can provide information on how the
legal system works, such as when youth get referred to juvenile court or probation.

As the primary volunteer base for youth courts, young people are vital stake-
holders for youth court programs. By definition, youth courts are youth-driven
programs in which young people assume a large responsibility for the programs’
successes. Without youth, the program could not exist. Therefore program orga:
nizers should seek youth input when developing the program. Young people car
offer a unique perspective on how various program designs may or may not work
with their peers.

Most youth courts require parental permission before a youth respondent can
participate in the program, and some require that parents (or a legal guardian
attend the hearing with their child. Parents of youth who serve as volunteers for a
program also are involved in that they may need to support their child by providing
transportation to and from meetings or hearings and respecting the need for confi
dentiality in youth court. Parents should be given the opportunity to provide input
on how they feel the youth court should be structured to best suit the needs of thei
children, as well as other youth involved in the program.

When identifying and communicating to stakeholders, program organizers
need to be able to articulate what benefit the youth court will provide to particular
stakeholder groups (e.g., provide school administrators with an alternative responst
in lieu of suspending youth for certain school violations) and what type of assistance
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the program may need from the stakeholder (e.qg., referrals from school adminis-
trators). See Table 1 for some sample program benefits and needs of school-base
youth courts that program organizers can refer to when approaching key stake:
holders for their support and assistance.

Even after the benefits of youth courts have been explained, some stakeholder
may continue to be skeptical of the idea. If there is a youth court in a neighboring
community or school, it may be helpful to arrange for the stakeholder to visit that
program (with permission from the program’s coordinator). Oftentimes, ‘seeing is
believing’ and can go a long way toward convincing stakeholders that youth court
is a viable option for handling school disciplinary and/or delinquency issues. Addi-
tional strategies for encouraging stakeholder support include:

» Have someone in a comparable position from a school that has a youth cour
write or call the stakeholder to talk with him/her about the program and its poten-
tial effects.

* Organize and conduct a meeting where stakeholders are educated about th
benefits of youth courts, are given an opportunity to discuss their needs and
concerns regarding the program, and can share what their expectations are. Yout
courts can be modified to meet a particular school’s needs, allowing organizers
flexibility in how the program is structured. Have students speak at the meeting
about how they think youth court would benefit their school.

» Share available program literature and resources related to youth courts including
the National Youth Court CenterReer Justice and Youth Empowerment: An
Implementation Guide for Teen Court Prograarsd the NYCC’s website at
www.youthcourt.net.

» Prepare and present a mock trial to give stakeholders a feel for what a real youtf
court hearing would be like.

» Encourage youth involvement and assistance in promoting the benefits of the
program. Many times youth can be very powerful in persuading adults to see the
value of the program.

Partnerships

Although some school-based youth courts, especially those that are Class:
room Design programs, are more self-contained than other types of youth courts
there are many times when reaching out to other community agencies and organi
zations can provide substantial benefits. All youth courts’ services can be enhancet
through the development of effective partnerships. Sometimes youth courts develof
partnerships with other agencies and organizations for reasons such as gainin
more referrals, getting assistance in volunteer training efforts, recruiting more diverse
youth and adult volunteers, having a wider array of community service placement
options available, having alternative services (e.g., youth and family counseling,
tutoring) available, and obtaining a broader base of financial and political support.
As a general rule, the less isolated a youth court is, the better its chances of long
term sustainability.
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Table 1: Program Benefits and

Needs

What Youth Court Can Provide
the Stakeholder

School Ad

« Alternative response to suspension

* Increased number of youth in school
regularly

» Constructive and restorative disciplinary
alternative that empowers youth and
teaches creative problem-solving skills

* Increased youth awareness of rules and
expectations that apply to them at school

» Encouragement of citizenship skills

» Ongoing opportunity for law-related
education

« An alternative response for behavioral
problems within the classroom

Guidance and A

» An alternative program to address
youth disciplinary problems (including
truancy) in a constructive way

» Decreased number of students who
are absent from school because of
suspension

School Res

 An alternative program to address
youth disciplinary problems and
possibly delinquent activity happening
on school grounds in a constructive way

Stu

» A chance to be involved with
problem-solving and decision-
making in the school, and in
setting boundaries on what
behavior is acceptable

* An opportunity to be involved with
a program in which students have
ownership and are not required to
have any “special skills” to participate

« Increased knowledge about our
legal system and an opportunity to
gain valuable public speaking skills

Pa

* An alternative to suspension for
youth, keeping them in school
and not at home or in the
community during the day

* An opportunity for youth volunteers
interested in the law to be involved
in a school-sponsored activity

Tea

ource Officers

Assistance the Stakeholder Can
Provide the Youth Court Program

ministrators

* Authorization for the program to operate

« Assistance in getting the program approved
as part of the school’s curriculum

» Referrals

» Approval for space in which hearings can
be held

» Approval for staff time to be allocated
toward youth court matters

chers

« Program coordination
* Referrals ) o
* Assistance with training volunteers

ttendance Officers

» Referrals

« Assistance with training volunteers

 Suggestions regarding school or
community services to assist respondent

* Program coordination
* Referrals
* Assistance with training volunteers

dents

 Volunteer base for the program
« Assist with volunteer recruitment efforts
« Serve as peer mentors

rents

« Support for their son/daughter as a youth
court volunteer

» Permission for their son/daughter to par-
ticipate in youth court as a resposndent

 Attendance at the youth court hearing
(when this is an option or requirement)

* Assistance with monitoring their son’s/
daughter’s compliance with dispositional

requirements
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Some school-based youth court programs have enhanced partnerships withir
their school districts by involving multiple schools in the program or by organizing
a districtwide youth court program. Sometimes Club Design Youth Courts that
participate in a districtwide program accept cases from other schools in the arec
and use youth from different schools to serve as jury members in an attempt tc
alleviate concerns regarding retaliation. Another way that districtwide youth court
programs have been organized is by creating a ‘traveling youth court’ that holds
hearings in different locations on a regular basis.

Some Club Design school-based youth courts have also benefited from-partner
ships with outside agencies to assist in program coordination and operation. Fol
example, a school may partner with a local non-profit agency to staff and coordinate
the program, while the school provides assistance with funding, referrals, and train-
ing volunteers. See Figure 4 for a description of a partnership between the Boys
and Girls Club and schools in Monroe, Washington.

Funding

Youth court programs can be very cost-effective and inexpensive to operate.
According to the National Youth Court Center database (2004), the average annua
budget of youth courts in the fiscal year 2003 was $36,000. Youth courts are often
very successful at getting in-kind donations and support for their services (e.qg.,
office space, location for hearings, utilities, photocopying). Therefore often the
primary monetary need of many youth courts is for funds to help pay someone to
staff the program and to cover costs of training materials.

Many school-based youth court programs have received start-up funds in the
form of grants from private foundations or government organizations; others receive
financial support from the schools where they are housed. Often in the case of
Club Design programs, youth courts may be staffed by teachers or other individuals
who volunteer their time and receive no additional monetary compensation for
their involvement. Local organizations (e.g., Rotary Club, Lions Club, local business
associations, local bar association) also have provided support to youth courts
These types of entities have particularly been helpful when programs need funding
to support special youth court activities (e.g., end of the year award ceremonies
travel expenses for youth or adults to attend a youth court conference or training
program, scholarship money for youth volunteers). More information on sources
of funding for youth court programs can be found on the National Youth Court
Center’'s website (www.youthcourt.net).

Staffing

Staffing for school-based youth court programs depends partly on what type
of program design the youth court utilizes. A Classroom Design Youth Court pro-
gram is operated as a component of an existing class (e.g., social studies, Englist
or as an elective youth court class. In both of these scenarios, the teacher of th
class is primarily responsible for coordinating the program. In addition to teaching
the classes, teachers who operate Classroom Design Youth Courts may assun
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Figure 4: The Granite Falls Youth Court and the Granite Falls
Boys and Girls Club: A Partnership that Works

The Granite Falls Boys & Girls Club opened in March of 1997. The club was housed
in two classrooms in the old elementary school building on campus and was originally
for middle and high school students only. During the first year that the club was
open, | built very strong relationships with many school personnel including the
principal, who wrote several grants that involved the Boys & Girls Club. A mentoring
program was established early on in the Boys and Girls Club, which was very successful
in bringing high school students together with elementary students in a tutor/mentor
relationship.

Because | worked closely with high school and middle school students, | heard a
lot of concern from them over the number of students being suspended from school
for rule violations. | approached the principal with the idea of youth court. He thought
that it would greatly benefit the students and gave me the names of several students
who he felt would be interested in developing our program. By January of 1998, we
had developed much of the program that we still use today for our youth court. The
school district has always been a strong supporter of our program.

Schools want their students to succeed. By implementing a youth court, they
keep the students in the classroom where they can learn, instead of suspending
students and making them feel isolated and cut off by the school. Youth courts can
empower these students and hopefully give them the tools they need to succeed.

| think that one of the most important things that makes the partnership be-
tween the Boys and Girls Club and the school effective is the student voice behind
the program. Let's face it—teachers, the principal, and other school employees are
busy people. Utilizing the youth court program takes time—there is paperwork to
complete, students to brief, etc. When our youth court volunteers talk about the
importance of the program and how much they are learning about the judicial sys-
tem, their community, and skills that they will take with them into adulthood — the
principal listens. The students are a constant reminder of how effective this program
can be. Some respondents even go back to the principal or teacher to talk about
their experience with youth court and how much they learned.

Another important aspect of making the partnership work is having good working
relationships with school personnel. A school-based youth court needs allies in the
school, and teachers are great people to have as partners. | recently had a middle
school teacher who was teaching a class on the judicial system call me for information
about youth court and how it fits in our legal systems. Being able to help teachers
and share knowledge can only benefit our students.

Written by Susan Goetttsch, Coordinator of the Granite Falls Youth Court and
Coordinator for the Granite Falls Boys and Girls Club

additional responsibilities such as monitoring respondents’ compliance with dis
positional requirements and organizing their sentencing options.

Since Club Design Youth Courts typically operate after school hours, they
have more options available in terms of how they are staffed. Some are staffed by
teachers, while others may be staffed by a School Resource Officer, a school ad
ministrator, school probation officer, or a staff person of a partner agency (e.g.,
Boys and Girls Club, YMCA). Sometimes a school may offer funds to help support
the staff person. Other times, the staff position may be funded all or in part by a
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partner agency or by grant funds. The program coordinator may also be designate
as a volunteer, rather than as a paid staff person.

Some of the typical duties of a youth court coordinator in a school-based
youth court include:

* recruiting and training volunteers,

» screening referrals and performing intake sessions with youth respondents anc
their parents,

» scheduling hearings,
» overseeing procedures during hearings,
* monitoring respondent compliance to disposition requirements, and

* reporting respondents’ successful (or unsuccessful) completion of youth court
dispositional requirements to the appropriate person at the school or other referra
agency.

In some communities where there are multiple schools within the same school
district or multiple school districts within a jurisdiction operating youth courts,
there may be an individual who serves as an areawide youth court coordinator.
This person’s responsibility is to oversee the operations of all the school-based
youth courts in the area. He or she may help schools develop and implement youtl
courts and assist in training volunteers; however, the day-to-day operations of the
program are the responsibility of onsite program coordinators. For an example of

Figure 5: Youth Court in the Schools Coordinator—Johnson
County Youth Court, Olathe, Kansas

The Johnson County Youth Court in Olathe, Kansas employs a Youth Court in the
Schools (YCIS) Coordinator to oversee the operations of youth courts operating in
four out of six school districts in Johnson County. The YCIS Coordinator is employed
by Court Services, but is responsible for:

* recruiting area high schools to host a youth court program within the schools;

« assisting school administrators and teachers in developing their individual youth
courts’ policies and procedures (e.g., when they will hold hearings, how and when
training will be provided, how case monitoring will be handled, who will staff the
program at the school);

« working with middle schools in participating school districts to encourage them
to refer school disciplinary cases to the program and assisting them in working
out a plan for how their students will be excused to attend hearings at the area
high school;

* going to the schools to recruit and train youth volunteers;

 attending the hearings at all of the schools;

« screening all referrals (from the district attorneys office and the schools) prior to
their acceptance into the youth court program;

« sending referrals to the individuals at the schools who have been designated as
the onsite coordinators for the program;

e monitoring respondents’ compliance with the youth court disposition;

¢ maintaining extensive statistics (e.g., number and type of referrals) from all of the
programs.

C. Roberts (personal communication, March 29, 2004)
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some of the responsibilities of an areawide youth court coordinator in Olathe, Kan-
sas, see Figure 5.

Volunteer Recruitment

Schools are ideal environments to recruit youth court volunteers. In fact, many
youth courts not based in schools regularly visit schools to do recruitment drives.
There are a variety of ways that school-based youth court programs can generat
interest in their program to recruit youth volunteers.

A youth court operated as a Classroom Design program draws volunteers
from the youth who sign up to be in that class. Youth may hear about the class
through word of mouth, through posters, announcements at the school, or the schoc
newspaper.

Club Design youth courts also recruit volunteers though advertisements and
announcements at the school. As with any club that meets after school hours, parti
cipation in a Club Design Youth Court is entirely voluntary for youth volunteers.
Because of this, schools that implement a Club Design Youth Court should keep in
mind that students often have varied interests and may be involved in other activities
that compete with their time, especially if the program has limited funds for activities
to keep the youth interested (e.g., field trips or pizza parties). Some Club Design
Youth Courts solicit local community groups or law enforcement to donate funds
to help offset costs for these types of activities. Even a $500 annual donation car
be stretched a long way. Another strategy that some Club Design Youth Courts
have employed to encourage youth participation is to reward the youth who satisfy
a minimum participation requirement for the year by presenting them with an award
certificate and/or a gift certificate for a local restaurant or store. Again, these items
could be donated from local businesses to offset program costs.

Volunteer Training

The way that youth volunteers in school-based youth court programs are
trained may be affected by whether the program operates as a Classroom Desig
Youth Court or as a Club Design Youth Court. Classroom Design Youth Courts that
include youth court as a part of the class curriculum (e.g., a social studies class the
has a youth court component) do not focus exclusively on youth court. Youth court
may be an ongoing, year-long part of the class curriculum, with other units being
taught as well. Classroom Design Youth Courts that exist as an elective youth cour
class focus exclusively on youth court and do not have any additional components
or units to the class. Classroom Design Youth Courts provide frequent (if not daily)
opportunities for teaching skills youth need for their volunteer roles and for learning
more about the law and how our justice system works. See Figure 6 for information
on how youth courts enhance students’ educational experience through service
learning opportunities. Many of these classes also require students to pass a yout
court bar exam before volunteering. Since students are typically in class every day
whenever there is not a hearing taking place, youth could be trainedreaawhere
they need improvement (e.g., speaking, interview, or deliberation skills).
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Figure 6: Youth Volunteers in a Wichita, Kansas Youth Court
Learn About Civic Responsibility

One way youth courts that are part of an elective class may utilize their “down
time” is to conduct law-related research projects. Students in a Classroom Design
Youth Court in Wichita, Kansas decided that they did not like the curfew laws in their
community. They researched the topic as a class, interviewed key players, and gen-
erated ideas for a presentation at a city council meeting to recommend a change in
the city ordinance. The students spent a tremendous amount of time researching
the topic, but when they were close to finishing their presentation, they discovered
that the current curfew law allowed the police more flexibility than what the class
was going to recommend. Although the students did not end up proposing that the
ordinance be modified, they learned a valuable lesson about how difficult it can be
to create laws that are fair to everyone involved. They also came away with a greater
respect for the law and local law enforcement.

D. McKenna (personal communication, May 15, 2003)

Students in Club Design Youth Courts also receive pre-service and ongoing
training, but the training usually occurs after school hours and is typically not part
of the school’s curriculum. Some Club Design Youth Courts also plan and conduct
longer training sessions for the youth at times other than when the youth court
usually meets (e.g., on Saturdays or during summer vacations) to ensure that yout
volunteers are adequately trained. The National Youth Court Center and its allied
agencies have developed a number of print, video, and online resources to assi
youth courts in training youth volunteérs.

Types of Cases School-Based Youth Courts Accept

Most school-based youth courts primarily accept school disciplinary infrac-
tions (e.g., rule violations, gum chewing, academic dishonesty). However, some
programs, especially those developed as a Club Design program, also accept delir
guency or status offenses (e.g., trespassing, vandalism, truancy). Youth courts the
handle delinquency or status cases that are chargeable offenses—even those tf
occur on school property—need to partner with local law enforcement, juvenile
probation, and the juvenile court to make sure there is a recourse for respondent
who do not comply with the youth court program. A listing of some of the offenses
that school-based youth courts typically accept appears in Figure 7.

Referral and Intake Process

School-based youth courts may accept referrals from school administration,
teachers, and School Resource Officers. When a school-based youth court accep
delinquency cases as well as school rule infractions, it may also receive referrals
from the district attorney, police officers, and probation officers.

1 Visit the National Youth Court Center’s website at www.youthcourt.net or contact the NYCC
at 859-244-8193 or via email at nycc@csg.org for more information on available resources.
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Figure 7: Sample Types of Cases School-Based Youth Courts
May Accept

Classroom disruption

Persistent disobedience

Failure to follow a reasonable request of a staff member
Disrespectful and rude behavior
Gum chewing

Running in inappropriate places
Not being prepared for class

Note forgery

Destruction of school property
Fighting on school property
Profanity

Graffiti

Smoking

Possession of offensive material
Academic dishonesty

Misconduct in school or on the bus
Excessive library fines

Dress code violations

Bullying

Tardiness/skipping school

Leaving school grounds without permission
Truancy

Curfew violations

Trespassing

Shoplifting

Simple assault

Vandalism

Possession of marijuana
Possession of alcohol

Many times, the case screening and intake process a school-based youth cou
program employs will vary depending on who referred the case and whether the
offense is a school rule infraction or a delinquency offense. For school rule infrac-
tions, a student usually first meets with the school’s disciplinary person (e.g., the
vice principal), where the situation is evaluated to determine whether or not it
qualifies for youth court. In some schools, most youth who commit offenses that
do not warrant expulsion are automatically sent to youth court. In other schools,
youth are given a choice between youth court and an alternative disciplinary action,
such as detention or suspension.

After the case is referred to youth court, the youth court coordinator meets
with the student to discuss the infraction and to inform him or her what to expect in
youth court. The coordinator also communicates with the student’s parent or legal
guardian either by letter or telephone call or during a face-to-face meeting to ob-
tain consent for the student to participate in youth court, provide information about
the process, and answer any questions the parent or guardian may have.
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Intakes for delinquency cases are typically handled a bit differently. Because
delinquency offenses are chargeable offenses, the youth has already gone throuc
an initial screening, usually with someone from the district attorney’s office, where
it was determined that he or she was eligible for and would benefit from participating
in youth court. After the case is sent to youth court, the youth court coordinator
conducts a face-to-face intake session with the youth and his or her parent or lege
guardian to go over the program’s processes, to ascertain their willingness to

Figure 8: Sample School-Based Referral Process from a
School Administrator

Incident
Occurs
Principal ] Dls:::;:t)ilér;]ary

O

Youth Court
Referral

0

Youth Court
Hearing

O

Youth Court

Determines
% Disposition \@
Successful Unsuccessful
Completion Completion
Notice Sent %eggirf:
to Principal S
Principal
Case Suspension
Closed pe '
Expulsion, etc.
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participate in the program, and to obtain signatures on the appropriate forms (e.qg.
consent forms, release of information forms).

Figure 8 provides an example of how cases might flow through a school-
based youth court program that addresses school disciplinary issues. Each indi
vidual program will have to define its own referral process based on the type of
entities that are involved (e.g., school, law enforcement, juvenile probation) and
what types of recourse and options each entity has over cases they may refer.

Case Scheduling

The frequency and location of youth court hearings in school-based youth
courts is affected by what type of design the program utilizes. Classroom Design
Youth Courts typically hold hearings during class time, either in the classroom
where the youth court meets or in another room at the school. Hearings may occu
as needed, or on a regular schedule (e.g., once a week), depending on the humb
of referrals the program receives. Because hearings usually occur during schoo
hours, coordinators of Classroom Design Youth Courts need to take measures t
ensure that youth respondents and witnesses are available to attend the youth cot
hearing. Coordinators need to establish an agreement with school administrator:
and other teachers that allows students to be excused from their classroom shoul
they need to attend youth court. In some schools, the youth court class is helc
during the school’s “seminar period,” when most of the students are in a study hall,
and dismissal from the classroom would not be an issue.

Club Design Youth Courts usually hold hearings after school, either in a room
at the school (e.g., a library or multi-purpose room) or in a building off school
property (e.g., a courthouse or county building). Again, hearing frequency varies
from program to program, with some programs holding hearings only as needed,
and some scheduling regular hearing days. In some cases, Club Design Youth Cour
also meet during school hours, if the school has a “seminar period” in which extra-
curricular clubs can meet.

Sentencing Options

The sentencing options utilized by school-based youth courts are in many
ways similar to those used by community- and juvenile justice system-based youth
court programs. The most often prescribed sentencing option in any type of youth
court program is community service. Some schools allow youth respondents to
perform their community service on-site, providing a greater opportunity for youth
to repair the harm that they caused (e.g., having the youth who was disruptive in
particular class volunteer to assist that teacher for a few days, having the student
who wrote graffiti on the walls repaint them). Performing the community service
in the location where the offense was committed brings home to the youth the
consequences of the offense.

Other schools do not allow youth to perform their community service on
school property, due to lack of appropriate supervision for the youth or liability
issues. In those instances, the school develops partnerships with community agencie
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Figure 9: Typical Sentencing Options School-Based Youth
Courts Utilize

Community service
Counseling
Educational classes
Letters of apology
Essays

Researching a topic and giving a report to the youth court
Jury duty

Tutoring

Victim impact panels
Restitution
Mentoring

Police ride-along

(e.g., nursing homes, thrift stores, churches) that can be utilized for community
service placements. For a listing of other sentencing options that school-based yout
courts employ, see Figure 9.

Noncompliance

School-based youth court programs must have procedures in place that outline
what happens if a youth respondent does not successfully complete his or her dis
positional requirements. The consequences of noncompliance will vary depending
on whether the offense was a school disciplinary infraction or a delinquency offense.

When the case in question is a school disciplinary infraction in which the
youth was noncompliant, he or she usually is sent back to the individual at the
school who handles disciplinary problems. The next course of action would be to
assign the youth whatever consequence he or she would have received had you
court not been an option. This does not necessarily mean that the student woul
automatically be suspended; the disciplinary action would depend on the severity
of the case, as well as on other behavioral considerations (e.g., how many times th
youth has been in trouble before). In some schools, the student is disciplined for
the original offense as well as for not being compliant to the youth court disposition,
resulting in a more harsh consequence than he or she would have received otherwis

Youth charged with a delinquency offense who are subsequently noncompliant
would be returned to their original referral source (e.g., the district attorney’s office),
where the charge(s) may then be filed formally if there was not a filing previously.
In these cases, effective partnerships are critical. School-based programs that acce
delinquency cases (even those that occur on school property) need to establish
partnership with the appropriate justice-system entities up front and outline what
type of cases will be accepted and how cases will be referred, as well as how case
will be handled when they are noncompliant. If this communication and-under
standing does not occur, it can result in schools not having any recourse available
to them should a youth not comply with the program. This can cause the program
to lose credibility with stakeholders and youth.
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Parental Involvement

Parental involvement is an important aspect of any youth court, including
school-based youth court programs. At the minimum, parents should be notified
about their child’s participation in the youth court program, and asked for their
consent. Parents should also be encouraged to attend youth court hearings ar
become educated about what is expected of their youth after the hearing is conclude
(i.e., what the disposition requirements are for that youth). Additionally, parents
could be asked to testify at the hearing on behalf of their child, providing insight as
to what consequences have already been employed at home regarding the offens
as well as the youth’s character and behavior at home.

In some school-based youth court programs, parents are not required to atten
hearings, although they may attend if they wish. This more often is the situation in
Classroom Design Youth Courts that hold hearings during the school day and focu
on school disciplinary problems. However, youth courts in the Classroom Design
setting should strongly encourage parents of respondents to attend hearings wheil
ever it is possible. Parents can provide valuable insight that would be lacking if
they did not attend the hearing. Parental consent and participation should be man
datory in any youth court (including school-based) when a youth is sent to the
program on a chargeable offense (e.g., a delinquent or status offense) or an offens
that could result in suspension or expulsion if the youth does not comply.

Victim and Community Involvement

The victims involved in a school-based youth court hearing will vary depend-
ing on whether the offense was a school rule violation or a delinquency offense.
Victims with school rule violations may include other students, teachers, adminis-
trators, or other employees at the school. Victims for delinquency offenses may
include members of the community who were affected by the offense.

It is essential that victims be offered the opportunity to provide input in the
youth court hearing. If the victim does not want to attend the hearing in person, but
wishes to provide information on how the offense affected him or her, victims
should be given the opportunity to write a victim impact statement that could be
read aloud during the hearing.

In Classroom Design Youth Courts, where the hearing occurs during the school
day, victims who are fellow students who wish to provide oral testimony will need
permission to be dismissed from their scheduled activities during the time the youth
court hearing takes place. Students may need permission from their teachers t
attend, and teachers or other individuals may need permission from administratior
to participate in the hearing, especially if it does not occur during a free period in
the day and would mean that the teacher would need coverage in his or her ow
classroom while he or she was attending the youth court hearing. Typically, receiving
permission for student victims to attend a youth court hearing is not an issue, becaus
school administrators recognize the value of youth court, and they support studen
and teacher participation in the program. In addition, the program coordinator should
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also contact the student victim’s parent or legal guardian to obtain consent for his
or her child to testify.

Hearings for Club Design Youth Courts are structured similarly to community-
or juvenile justice system-based programs, and victim involvement would be ap-
proached in the same manner. Victims should be allowed to testify in the hearing,
or given the chance to provide a victim impact statement.

Confidentiality and Retaliation

Confidentiality breaches and the possibility of retaliation are always a concern
in any youth court program. However, all of the school-based youth court programs
interviewed indicated that they have had very few, if any problems with breaches
of confidentiality or with respondents retaliating against volunteers.

Youth court volunteers are trained about the importance of confidentiality
and are instructed not to discuss details of the cases they are involved in with any
one outside of the youth court. This includes parents, friends, teachers, and othe
acquaintances. Confidentiality oaths are usually taken at the beginning of every
hearing to reinforce this policy. Youth are also informed of the consequences of
breaking confidentiality, which may include no longer being allowed to serve as a
youth court volunteer or being sent to youth court as a respondent for breaching
confidentiality.

The risk of retaliation is another area about which program organizers are
usually concerned. In youth court programs that exist within one school where jury
members are drawn from that school’'s student body (as opposed to a program the
utilizes youth from several schools in a school district), many or perhaps all of the
students may know each other, or at least be familiar with each other. Most pro-
grams include a statement in their proceedings that asks youth volunteers who ar
assigned to the case to indicate whether they are friends with the respondent c
whether they feel they would not be able to be fair and impartial. This gives volun-
teers an opportunity to excuse themselves from a case if they feel it could presen
problems for them. Likewise, respondents are also provided an opportunity to in-
dicate whether they feel that any of the youth volunteers assigned to the case woul
not be able to treat them fairly and impatrtially, or if they are concerned about any
of the volunteers serving on their case for any reason. If a respondent indicates h
or she is not comfortable with a particular volunteer serving on the case, then tha
volunteer is excused.

Another way to help lessen the threat of retaliation is to make sure that youth
respondents have a thorough understanding of youth court—what is expected o
them and what they can expect from the program. That way, the youth is not taker
by surprise and does not feel threatened or blindsided by the outcome of the youtl
court hearing.

Essentially, respondents are aware that the youth volunteers’ goals are to helj
them understand why their actions cannot be tolerated and to assist them in makin
amends for their behavior. Although the volunteers make it known that they do not
condone the respondent’s behavior, they also interject positive statements directe:
toward the respondent whenever possible.
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Tips for Implementing a School-Based Youth Court Program

School-based youth courts will encounter many of the same issues during the

implementation process that community and juvenile justice system-based youth
courts encounter. While the following is not an all-inclusive list, some of the major
tasks to undertake include:

Identify key stakeholders and obtain their support for establishing the program.

Meet with persons such as hearing officers, school administrators, school re-
source officers, and teachers to outline the traditional route of disciplinary ac-
tion of the school for various offenses and behavioral issues.

Determine what types of cases the youth court will accept—as well as the types
of cases that youth court will not accept.

Obtain a copy of the rules and regulations of the school district and its student
code of conduct.

Obtain a copy of the state suspension law.

Determine the legal issues that need to be addressed prior to implementing th
program (e.g., developing a waiver that parents and students sign to have thei
case heard in youth court in lieu of a disciplinary hearing).

Determine how the program will be structured (i.e., as a Classroom or Club
Design).

Determine when and where youth court hearings will be held.

Decide how the program will be staffed.

Locate and secure necessary funding.

Outline how referrals will be made to the program and determine how cases will
be screened for acceptance.

Determine what type of program model the youth court will operate (e.g., Adult
Judge, Youth Judge, Peer Jury or Youth Tribunal).

Determine how youth volunteers will be recruited and trained.

Cultivate partnerships with other agencies that can assist the youth court progran
(e.g., serving as a community service site, funding, assistance with training
volunteers).

Establish the types of sentencing options the program will utilize.

Research what types of programs are in place at the school and determine if th
youth court can utilize the programs as sentencing options (e.g., tutoring, after
school groups, peer mentoring, peer mediation).

Outline a procedure for monitoring cases and for addressing nhoncompliant
respondents.

Conclusion

Schools today have many serious issues to confront including financial con-

straints, overburdened staff and staff cuts, overcrowding, violence, and truancy.
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Dealing with minor behavioral problems in the class and on other parts of school
property can be frustrating to school administrators and teachers who often have
limited time and resources at their disposal to address these types of issues. Scho
administrators, like juvenile court judges, need to focus their attention on students
who are engaging in more serious behaviors and offenses at school. Teachers net
to be able to focus their energy in the classroom on educating students.

Youth courts operating in juvenile justice system- and community-based or
ganizations have proven to be effective at addressing minor juvenile delinquency
and status offenses. More schools are also realizing the benefits that peer-drivel
justice can have as an alternative method of discipline for school disciplinary prob-
lems by (1) providing offending youth a consequence for negative behavior before
their behavior has an opportunity to escalate, and (2) offering an alternative conse
guence in which students avoid losing valuable learning time, by not being sus-
pended from school. Schools are in a better position to meet state standards ar
gain financial rewards when students are in school and learning.

Youth courts also provide schools with a meaningful service-learning oppor-
tunity for their student volunteers. These youth get valuable hands-on experience
on subjects they are being taught about in their civic education and other classes
They put what they learn about the judicial process in action by serving in roles
such as attorneys, clerks, bailiffs, or jurors. They hone their problem-solving, lis-
tening, and critical thinking skills as they determine an appropriate disposition for
their peers. Youth court also helps volunteers develop a better appreciation for
problems in their schools and for issues that school personnel have to confront or
a daily basis. They become participatory members—alongside school administra-
tors and teachers—in identifying problems and developing solutions for school
and community issues.

In essence, school-based youth courts are a win-win situation. Student volunteer:
are getting an opportunity to be actively involved in identifying and addressing
school and community problems. Respondents are being held accountable for thei
behavior by their peers and being linked to helpful services. Teachers are being
listened to (by way of impact statements or testimony in hearings) and are getting
an opportunity to put law-related education into actual practice. Parents are receiving
support they need to hold their children accountable. And school administrators
are reaping the benefits of having a program they can refer students to that will
provide a meaningful consequence for behavior while keeping the students in school

Mistene M. Vickers is a Research Associate with the National Youth Court Center in Lexington,
Kentucky.
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Building Culturally Relevant
Youth Courts In Tribal
Communities

by Ada Pecos Melton

Introduction

Throughout the country, American Indian and Alaska Native (Al}AtNpes
are responding to juvenile crime and delinquency among their youth by employing
various philosophies, approaches, programs, and strategies. While Al/AN tribes
have similar juvenile crime and delinquency problems as other American cities
and towns do, tribal response to these issues can be very different from those af
plied by mainstream American justice systems. This is due in part to the different
worldviews held by tribes that determine their response to crime in general, espe-
cially wrongdoing by their young people. American Indian policy created by Con-
gress and the federal courts also influences the response to youth crime and delir
guency in AI/AN communities.

The development process of a youth court program in tribal communities is
very similar to that of youth courts being developed in the mainstream American
justice system. However, there may be some issues that need to be addressed d
ferently based on a tribal community’s own culture, values, and philosophies. The
purpose of this paper is to provide readers with a brief background of tribal justice
systems and to provide an overview of some of the unique issues to consider whe
developing and implementing youth courts in AI/AN communities. The need for
youth courts is discussed, and strategies to design culturally relevant youth courts
in AI/AN communities are highlighted. Design and development of youth courts
are discussed, reflecting on the history and evolution of tribal justice systems, along
with the strengths and challenges for implementation and program sustainability
in AI/AN communities.

Overview of Tribal Justice Systems

Indigenous justice systems existed before European contact, and many re
main intact. Some tribes have replaced their indigenous systems with those base
on American jurisprudence and structure. Still others have developed hybrid sys-
tems that blend indigenous and American laws and approaches to address yout
crime and delinquency problems. As a result, contemporary tribal justice systems
differ culturally, philosophically, and structurally from the American juvenile justice
system and with each other. The structure of tribal governments generally determine:
the construct of problem solving forums among the Indian nations. Tribes have
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unique governmental structures influenced by contact with the conquering nations
that first encountered them, such as Spain, Mexico, and France, and later the Unite
States. Through warfare and political might, these governments coerced societal
secular, and political changes within and among all the AI/AN tribes. Consequently,
modern tribal courts are more westernized, applying American jurisprudence prin-
ciples as opposed to those based in indigenous law and philosophy. However, man
modern tribal courts, law enforcement, and corrections systems are still in their
developmental stagésln particular, juvenile justice systems based on American
models lag behind the system used to handle adult offenders.

Jurisdiction

Tribal justice exists in a jurisdictional maze due to fluctuating and confusing
federal Indian legislation and policies that have often strained relationships be-
tween states and Indian nations and with federal agencies. The establishment ¢
the Court of Indian Offenses in 1883 and the unilateral imposition of law and order
codes in 1884 significantly changed the structure of tribal justice systems from
community controlled to government controlled systems. Federal policies such as
the Major Crimes Act, the Indian Country Crimes Act, the Assimilative Crimes
Act, and Public Law 83-280 increased government control by ending exclusive
tribal jurisdiction and allowing the Federal government to have shared jurisdiction
in certain crimes committed in Indian countidding to the structural and juris-
dictional changes, the Indian Civil Rights Act placed limitations on the power and
authority of tribal courts by limiting their sentencing powers. Tribal court sentences
are limited to one year confinement and/or up to a $5,000 fine. Since the late 1800s
these and other legislative acts and policies have contributed to the complexity of
tribal jurisdiction and intergovernmental relationships. As a result, the federal gov-
ernment has an extensive role and responsibility in addressing crime, violence, anc
victimization in Indian communities.

Federal court decisions also had an effect and limited the enforcement of
tribal laws on Indian lands. For exampleGfiphant v. Suquamish Indian Tribe,

435 U.S. 191, the Supreme Court ruled that Indian nations lacked criminal juris-
diction over non-Indians committing crimes in Indian country. A major problem
created by the limitation on tribal criminal jurisdiction is that non-Indian misde-
meanor crimes such as a non-Indian youth committing shoplifting, fighting, driv-
ing while impaired or underage drinking go without prosecution by any court.
Often U.S. Attorneys are reluctant to prosecute these cases because they want
concentrate resources on crimes that are more serious. Nonetheless, these crim
pose great harm, especially in cases involving youth violence or child physical
abuse by a non-Indian perpetrator. The lack of federal prosecution also contribute:s
to the high number of Indian people victimized by non-Indian perpetratéen-

erally, the basic question that needs to be resolved in criminal and juvenile delin-
guency cases in Indian country is which mix or level of government assumes juris-
diction: the federal, state, or tribal governments? Four classifications of defendant/
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victim and two classifications for defendant/victimless crimes are possible (see
Table 1) It also involves the interrelationship of three factors:

1. Personal jurisdiction—what persons are subject to the authority of tribal courts
(Indian/non-Indian);

2. Territorial jurisdiction—over what land area tribal courts may exercise author
ity; and

3. Subject matter jurisdiction—the particular statute violated that outlines what
conduct is punishable as a criminal or juvenile offense by tribal courts.

Table 1. Summary Table of Criminal Jurisdiction in
Indian Country
Persons Federal Tribal State
Involved Jurisdiction Jurisdiction Jurisdiction
Indian Major Crimes Act, the Tribal courts may have | None except under
Offender United States can concurrent jurisdiction | P.L. 280 as
-V.- prosecute 16 listed over crimes under the | amended, or other
Indian offenses. Among these, | Major Crimes Act. For Federal statute or
Victim burglary, involuntary all other offenses, by tribal vote
sodomy, and incest are | tribal courts have sole | pursuant to 25
defined and punished jurisdiction (except U.S.C.81321. The
in accordance with where federal statute tribe may retain
Federal law. specifically provides concurrent
otherwise). jurisdiction.
Indian Major Crimes Act Tribal courts may have Same as above.
Offender General Crimes Act concurrent jurisdiction
-V.- Assimilative Crimes over crimes under the
Non-Indian | Act Major Crimes Act. They
Victim do have concurrent
jurisdiction over
offenses which the U.S.
can prosecute under the
General Crimes Act.
Except for major crimes,
tribes may preempt
federal prosecution. For
any other offenses
(defined by tribal codes),
tribal courts have
exclusive jurisdiction.
Indian The United States Same as above. Same as above.
Offender probably can
Victimless prosecute under the
Crime General Crimes Act
as explained above
or under the
Assimilative Crimes Act. Continued on page 68
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Persons Federal Tribal State
Involved Jurisdiction Jurisdiction Jurisdiction
Non-Indian | General Crimes Act, plus| Tribal courts have no Probably no state
Offender a substantive offense jurisdiction to jurisdiction except
-V.- defined by Federal prosecute non-Indians, | under P.L. 280, as
Indian statute or a substantive | unless Congress amended or with
Victim offense defined by state | delegates such power tribal consent
law incorporated by the | to them. pursuant to 25 US.C.
Assimilative Crimes Act. §1321.
Non-Indian| No Federal jurisdiction | Same as above. State courts have
Offender | except for distinctly jurisdiction over all
-V.- Federal offenses. offense defined by
Non-Indian state law and
Victim involving only non-
Indians.
Non-Indian| General Crimes Act, plus| Same as above. State courts probably
Offender | a substantive offense have concurrent
Victimless | defined by Federal jurisdiction with the
Crime statute or a substantive United States,
offense defined by state although the law is
law incorporated by the unclear.
Assimilative Crimes Act.
The law is still question-
able whether Federal
jurisdiction is exclusive
or concurrent with the
state.

Tribal Justice Forums

Until the mid 1970s, confinement was not a traditional remedy among AI/AN
people, as substantiated by the lack of archeological evidence of jails, prisons, o
mental institutions in Indian communities nationwide. Therefore, it is important to
understand the evolution of tribal justice systems for youth within the social and
political legacies that have contributed to their current structure. Table 2 describes
current types of tribal forums in operation throughout Indian country. Many tribes
have multiple justice systems, which separate judicial responsibility for cultural,
civil, criminal, and delinquency matters.

The current juvenile offender interventions used by the tribal courts include:
community service, restitution, inpatient and outpatient treatment, counseling, re-
ferrals to traditional officials for individual and family counseling, probation, and
other types of off-reservation confinement or other custodial placements.

Intergovernmental agreements with state and federal agencies help to increas
the resources tribes have to address youth needs. As state and national citizen
Indian youth should have equal access to state resources and be able to receive .
the benefits available. However, due to jurisdictional issues and other misconceptions
tribes often cannot access all the possible state resources or state managed fede
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Table 2: Tribal Justice Forums

Family &

Community
Forums

Traditional
Courts

Tribal
Courts

Courts of
Indian Offenses

History |Established by | Established by Established by Established by
unwritten the tribal council the tribal council, the Secretary of
customary law | and tribal usually under Interior under
and traditions. | religious leaders the authority of Title 25, Code

according to the tribe’s of Federal
unwritten laws. Constitution. Regulations (CFR).
Authority |Subject only to | Subject only to Subject to authority | Subject to authority
authority of authority of of tribal council or | of tribal council
traditional clan | tribal council & Law and Order and Interior Depart-
systems and/or | religious leaders. | Committees. Tribal ment. Council may
family elders, Constitutions may adopt ordinances
based on require Interior or resolutions
consensus of Department approval | affecting CFR
participants. of council ordinances | Court, but Interior
or resolutions Department must
affecting the tribal | approve them.
court.
Rules |Procedures and | Procedures and Procedures and Procedures and
of the |offenses defined | offenses defined | offenses defined offenses defined in
Court |according to according to by tribal council Title 25, Code
unwritten, unwritten, in codes or of Federal Regula-
customary laws, | customary laws, ordinances. Tribal tions. Judges may
traditions, and | traditions, and judges may develop Rules of
practices. practices. develop rules of Court for conduct
procedure for of hearings and
hearings and trials. | trials.

Judges |Presided by Judges are Judges may be Judges are
family elders, governors or chief | elected by the tribal | appointed by the
chosen elders | executive officers | membership or Commissioner of
or adults from | of the pueblo, appointed by the Indian Affairs,
the community, | who serve without | tribal council if paid | subject to
or traditional pay. They are by the tribe. approval by the
tribal officials. | appointed by the tribal council, and

Pueblo Council, are paid with
which is composed federal funds.
of ex-governors
and tribal religious
leaders.
Appeals |Usually cannot | Appeals of Appeals of tribal Appeals of CFR
Procedures | be appealed, decisions by the court decisions may | Court decisions
but matters Pueblo Governor | be heard by a tribal | may be heard by
may be are heard usually | appellate court, an appellate
pursued by the Pueblo composed of court composed
through formal | Council. judges, or by the of judges
tribal courts. tribal council. appointed
under the Code
of Federal
Regulations.
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resources available to address local youth crime, delinquency and victimization
problems.

As noted above, we must understand the evolution of Indian juvenile justice
systems within the social and political legacies that have contributed to their current
structure® Particular emphasis should focus on the philosophies and beliefs Indian
people have regarding the treatment of troubled or troublesome Indian youth. The
core philosophies and beliefs of Indian people must weigh against the theoretical
perspectives of mainstream society. While there may be some overlap in philosophie
and approaches, points of view Indian people have of their own children and youth
should be reflected in the development of youth programs, including tribal youth
courts.

Indigenous Justice Philosophy and Cultural Strengths

For many Indian nations, law is a way of life taught through oral traditional
processes used to pass on the knowledge, skills, and abilities to maintain tradi
tional life ways. Indian people consider youth to be their greatest resource who
need nurturing and rearing in a loving fashion by all community members, and
traditional law-ways support cultivating the strength and wisdom of young people.
Table 3 describes some core philosophies and beliefs of tribes that weigh agains
the theoretical perspectives of mainstream American jurisprudence, which relies
more on vertical and adversarial processes for handling problems.

Throughout Indian country, tribes are using justice process and approaches
found in their own culture or that of other indigenous groups. For example, most
pueblos in the Southwest continue to rely on their traditional officials (currently
identified by Spanish referencdiscalesandmayordomolsto mediate cases in-
volving children and youth. These traditional officials assist with discipline by
providing support to the family and relatives of the youth. Often extended family
members accompany youth and families to hearings and engage in the problen
solving and resolution process. While youth are involved, much of the process is
led by adults whose primary purposes are to guide discussions that inform deci-
sion-making and help the young person to take responsibility for his or her wrong-
doing through apology and agreeing to implement the reparative measures identi
fied. Depending on the level of tribal intervention, the reparative measures may
become part of a court order.

The Navajo Nation’s wide use of peacemaking in all types of cases provides
tribes with an indigenous model to replicate in their communities to handle chil-
dren, youth, and family cases. In particular, the Navajo Nation has a Peacemakinc
Program specifically to handle juvenile status offenses and delinquency matters
The Navajo peacemaking system allows for varying degree of involvement with its
family court system. Peacemakers are generally Navajo elders or respected corr
munity members who mediate cases and help youth and other participants reac
resolutions. Other tribes such as the Chippewa tribes in Michigan have developec
peacemaking systems in their communities to handle truancy and other types o
minor offenses including juvenile delinquency. The Michigan models include part-
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Table 3: Indigenous Justice Systems

This is a holistic system with law and justice being a part of the whole society. Law
is learned as a way of life. Communal rights are foremost in this system to maintain
peace, harmony, and balance in the community.

Communication is fluid. Talk and discussion in the native language is essential to
build trusting relationships that will promote resolution and healing for victims and
their families, community members, and offenders and their families. Therefore,
problems are viewed in their entirety, and all the contributing factors are examined.

The process is based on distributive justice principles. The process is inclusive and
engages family and community members to participate in problem solving and serve
as resources for the victim and/or offender and to the system. The spiritual realm is
invoked through ceremony and prayer to provide guidance, open mindedness, and
strength to all participants.

Reparative principles are used, which require corrective action to be taken by the
offender. This makes the offender accountable and responsible for change and making
amends.

Restorative principles are used, which require offenders to acknowledge the hurt
they have caused and to apologize and ask for forgiveness from victims, affected
family members, and the community.

The process is not limited by time. Long silences are accepted, and patience is valued.
Focus is placed on the right of offenders and victims to be heard, to heal, or to
make things right again.

nerships among youth, adults and elders to work together to address youth wrong
doing and to develop plans for the youth to follow.

There are many contemporary challenges to incorporating tribal culture phi-
losophies, values, and approaches into programs for youth, including youth courts
However, there are many ways for tribes to infuse youth programs with culture
based approaches and tribal philosophy. The next section provides an overview o
the youth court concept and describes some challenges and strategies to build cu
turally relevant youth courts.

Designing Youth Courts

Youth courts are defined by the National Youth Court Center as programs in
which youth are sentenced by their peers for minor delinquent and problem behav:
ior. The youth court concept empowers young people by giving them ownership of
the program and by facilitating their development of skills to enable them to be-
come responsible leaders in their commun#ies.

Most youth courts require an admission of guilt and function as a sentencing
hearing only; however, a small number will allow offenders to plead not guilty.
Mainstream youth courts follow four basic youth court models—Adult Judge, Youth
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Judge, Youth Tribunal, and Peer Jury. Some youth courts are hybrids or modifications
of the four primary models.See Figure 1 for a brief description of the program
models. Judges, police, probation officers, and schools generally refer cases f
youth court. Cases heard can include theft, criminal mischief, vandalism, minor
assault, possession of alcohol, minor drug offenses, truancy, and other status of
fenses and non-violent misdemeanor offenses. Youth courts are operated by school
police departments, probation departments, juvenile and family courts, and com-
munity agencies. In many cases, they operate as a joint venture among sever:
agencies within the community. Youth involved in the program learn about due
process, balanced and restorative justice, and the benefits of volunteering to im:
prove themselves and the community. Through the youth court process, offender:
(i.e., respondents) do more than make up for their misdeeds; they have a chance
learn deeper lessons about their role in the community as they engage in construc
tive sentences imposed by their peers, such as community service, youth court jur
duty, and educational workshofs.

Benefits of Implementing Youth Courts in American Indian and
Alaska Native Communities

Several AI/AN communities have established youth courts or are in the pro-
cess of establishing them in their jurisdictions. See Figure 2 on pages 74 and 75 fo
a brief description of a few youth courts in tribal communities.

Youth courts in AI/AN communities range from those that are tribal court
annexed to those managed by other tribal programs or community organizations
The three main reasons for the emergence of youth courts in Indian communities
include the need for:

« alternatives to handle status offenses such as truancy and school-based incidence

+ alternatives to handle minor offenses such as underage drinking, non-violent
crimes, and traffic violations, and

 court options not otherwise available in some AI/AN communities to address
minor youth crimes.

Youth courts provide the following benefits and/or advantages for AI/AN
youth:

» Appropriate inclusion of youth in tribal government processes increases youth
knowledge of Al/AN justice systems.

» Education and awareness help youth see that they can have positive roles withil
the court system, instead of just negative ones.

* Youth receive opportunities for leadership roles in the justice system and their
tribal government or community.

» Youth discover what careers are available within the justice system.

* Youth courts provide meaningful ways to include youth in solving problems
encountered by their peers.

72 Selected Topics on Youth Courts


http:workshops.10

Figure 1: Youth Court Program Models™

Adult Judge Model

The Adult Judge Model has youth volunteers serving in the roles of defense attor-
neys, prosecuting attorneys, and jurors. Most programs that operate as an Adult
Judge Model also use youth volunteers to serve as court clerks and bailiffs. However,
in this model, an adult volunteer serves in the role of judge. The judge is typically the
only adult involved directly in the proceedings, and the judge’s role is to rule on
courtroom procedure and clarify legal terminology. Often, the volunteer teen court
judge is a local attorney; however, sometimes an actual juvenile or municipal court
judge will serve in this capacity. According to the National Youth Court Center,*? this
appears to be the model most widely used.

Youth Judge Model

The Youth Judge Model differs from the Adult Judge Model in that youth volun-
teers also serve in the role of judge. Qualifications of youth judges typically include
a minimum level of service as teen court attorneys and minimum age requirements.

Youth Tribunal Model

The primary difference in the Youth Tribunal Model when compared to all other
teen court program models is that there are no youth jurors. The case is presented
by the youth attorneys to youth judges, who determine the appropriate sentence for
the teen court respondent. Most programs that use this model employ a panel of
three youth volunteer judges. The youth volunteer judge with the most experience
sits in the middle of the panel and can counsel the other two less experienced youth
judges, if needed. For those teen court programs that adjudicate cases, this model
typically is used for arraignment proceedings.

Peer Jury Model

The main distinction between programs operating under all other teen court
program models versus the Peer Jury Model is that Peer Jury Model teen court programs
do not use youth in defense and prosecuting attorney roles. Instead, the facts of the
case are read by a case presenter, and a panel of youth jurors (usually a panel of six
to eight jurors) questions the respondent directly about the offense and makes a
sentencing recommendation. Most have an adult volunteer serve in the role of judge.
Depending on the program, the case presenter could be the teen court coordinator,
a probation or law enforcement officer, or a youth or adult volunteer. Some programs
use the peer jury model exclusively, while other programs use this model for certain
types of cases being heard or for cases involving younger teen court defendants.

Positive partnerships occur among youth, adults, elders, and tribal leaders in
addressing AlI/AN youth crime and delinquency.

Youth courts restore community faith in youth by providing a mechanism for
youth to show that they can do positive things for themselves, elders, and the
community as a whole.

Youth are encouraged to learn from elders while they are helping them, and they
feel more connected with them.

Youth learn traditional skills through culture-based community service.

Youth receive hope for the future, always knowing they are an integral part of a
community that strives to keep them connected.
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Figure 2: Tribal Youth Courts

Tanana Chiefs Conference Tribal Youth Court Program

The Tanana Chiefs Conference in Interior Alaska is assisting 14 tribes in establish-
ing youth courts in their villages. Currently there are six youth courts in various
stages of development in six villages. The primary purposes of the youth courts are:
* To encourage responsible behavior and choices.

« To empower youth with decision-making capabilities when problems arise among
their peers.

« To promote healing of offenders and victims.

« To foster tribal values and cultural practices.

The structure and process of the youth courts may follow two forms: Circle Style
or Panel Style. Youth courts are normal components of the tribal court. Therefore,
youth court decisions are typically formalized in a tribal court order. The Circle Style
approaches often include justice circle processes that allow participants to discuss
the presenting problem and all other contributing factors not directly identified in a
written petition or referral. This process encourages the youth, family, relatives, and/
or other community members to participate in discussions and formulate plans with
the referred youth. The Panel Style involves three to four youth plus one regular
tribal court judge to sit as a panel to hear cases. The presiding judge for each case is
picked from among the youth judges, but cannot be the regular tribal court judge.
After everyone has had an opportunity to speak, they are excused so the youth
judges can make decisions regarding the disposition. This is done through private
deliberations among the youth judges until consensus is reached. The decision is
written and entered as a tribal court order. The regular tribal court serves as the
appeals court for both the Circle Style and Panel Style youth courts. Training is pro-
vided for new youth members in both the Circle Style and Panel Style courts.

Kake Tribal Youth Court

The Kake Tribal Youth Court in Alaska operates as a diversion program and follows
the Circle Peacemaking process. The youth court handles misdemeanor violations,
(e.g., tobacco and alcohol consumption, theft, vandalism, and trespassing) committed
by youth in grades seven through 12 and under 18 years old. The goals of peace-
making include:
Encourage responsible behavior and choices.
Show respect for self, others, and community.
Build self-esteem and self-confidence.
Empower people with the ability for prudent decision making when problems arise.
Promote healing among offenders, victims, and the community.
Learn, teach, and encourage use of tribal values and cultural practices.
Hold people accountable for their actions so they will accept responsibility for damages.
Youth members facilitate the circle sessions, although adults, such as the Com-
munity Justice Advocate, a counselor, or someone from the referring agency may
participate. Other participants include parents of the offender, the victim (if applicable)
and family, and at least one community elder. The Kake District Court, Department
of Family and Youth Services, Division of Juvenile Justice, and family or schools may
make referrals to the program. Participation in the youth court is voluntary; there-
fore, offenders and their families must enter an agreement to participate and follow
the peacemaking guidelines and peacemaking decisions. The guidelines include the
defendant bringing an elder to the peacemaking sessions. Elder participation dem-
onstrates the value the offender and family place on peacemaking and the elder
represents the offender and family’s commitment to follow peacemaking resolu-
tions. The decision is recorded as a contract that the youth and family must follow.
The Youth Court Coordinator monitors the contract for compliance.
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Taos Pueblo Teen Court

The Taos Pueblo Teen Court is a Peer Jury Model designed as an alternative sen-
tencing program for first time offenders between 12 and 17 years old. The mission
of the teen court is to provide an alternative sentencing program, which offers an
opportunity for education and experience not only for the youth, but also by involve-
ment of their families, peers, and community. An important goal is youth offender
accountability, which is achieved by helping youth defendants learn about the justice
system, its purposes, and how personal wrongdoing harms oneself, family, relatives,
and the community. The program requires active participation by parents, who are
routinely included in dispositions.

The Tribal Court Judge generally serves as the presiding judge although a retired
judge can also serve. Youth fulfill roles as jurors, prosecuting and defense attorneys,
court clerks, and bailiffs. Youth are recruited for positions; however, offenders may
become jurors as a part of the disposition. The Peer Jury Model is based on the
concept that most youth offenders will not repeat their actions when a jury of their
peers deliberates and decides on an appropriate and constructive sentence. An-
other deterrent effect is involvement of youth who are not involved in the court
system because it promotes learning about the Taos justice system by offending and
non-offending youth and parents.

Referrals are received from the Taos Tribal Court, the Taos Juvenile Probation
Office for the 8™ Judicial District, and the Taos School District. The latter referral
sources are possible through an intergovernmental agreement between the proba-
tion office and the school, which increases the ability of the Pueblo to address youth
tribal members’ problems when they occur off Pueblo lands.

Gila River Teen Court

The Gila River Indian Community Teen Court Program is a diversion program for
first time, non-violent youth offenders, ages 12 to 17. It provides an alternative for
the Children’s Court to refer the youth to teen court instead of a lengthy adjudication
process and incarceration. Through specially designed consequences, the program
allows the youth offenders to repair the harm they have caused and to be held
accountable for their actions. Many of the community youth are unaware of the
history or cultural values of Gila River. As part of the teen court requirements, youth
who participate with the program must attend or become part of a Gila River Cul-
tural event. The premise is to make the youth aware of the sacred history of the
community. The teen court is not just for youth offenders. The program has attracted
numerous youth from the community to participate as volunteers. The youth volun-
teers are interested in learning about the court system and showing the youth of-
fenders the behavior they are exhibiting is unacceptable. All youth offenders are
given an invitation to stay with teen court as volunteers once they have completed
all of the consequences that were assigned to them.

Gila River currently operates two models of teen court. The first is the Adult Judge
Model. This model operates as a normal courtroom. The only adult who participates
in the trial is one of two presiding Children’s Court judges. The task of the judge in
this model is to provide directions to the youth during the trial. The youth volunteers
serve in the remaining roles. They serve as the bailiff, clerk, youth attorneys, and jury
members. This model serves five districts in Gila River. The second model operating
is the Peer Jury Model. This model is designed for a panel of five to 10 youth volun-
teers who address the youth offender in a relaxed environment. The youth offender
is asked questions directly by the jury panel. The Peer Jury Model is usually less
confrontational, but questions tend to be directed more to the youth’s overall con-
duct with his or her family, school, and community. The Peer Jury Model serves two
districts in the community.

The teen court receives referrals from two sources in the community. The first
source is the detention hearing in Children’s Court. When a youth is arrested and
booked into the detention center, he or she must have a hearing within 24 hours. At
the detention hearing, the judge may refer the youth to teen court if charges are not
filed. The second source is the Law Office. The Law Office decides if formal charges
are going to be filed or referred to teen court.
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Interest in school increases as a result of being involved with youth court.
Youth learn how to deal with problems and conflicts in an appropriate way, espe-
cially in programs based on peacemaking principles.

One of the reasons for bringing youth into peacemaking is to have adults act ac
role models to show youth appropriate ways to act and resolve issues and/o!
problems.

Youth courts strengthen relationships among tribes and agencies such as soci
services, probation, and schools.

Youth courts increase opportunities for partnerships among tribal systems and
programs to address shared responsibilities aimed at helping youth succeed.

Youth courts are early intervention programs that can identify and address the
underlying issues that bring youth to court.

Major Tasks in Youth Court Development

Some of the major tasks that program organizers must undertake when devel

oping a youth court include:

researching and understanding the youth court concept and principles,

forming community partnerships and developing advisory committees to assist
with development tasks,

conducting needs and resources assessments,
examining legal issues,
securing monetary and in-kind support,
securing office and courtroom space,
hiring staff,
determining an appropriate youth court program function and model,
developing a strategic plan for the program,
determining the types of cases the program will accept,
outlining a process for receiving and screening referrals,
designing program services and dispositional options,
developing effective case management and data collection procedures,
developing an evaluation plan, and
recruiting and training volunteers.
There are myriad resources available from the National Youth Court Center

and its allied agencies to assist communities in developing youth courts and in
helping youth courts enhance services that they provide (go to www.youthcourt.net
for information on available resources). These resources, however, were devel
oped based on the mainstream American justice systems. While they still can hel
tribal communities examine various issues related to program development anc

76 Selected Topics on Youth Courts


http:www.youthcourt.net

management, AI/AN communities will need to consider their unique cultural issues,
values, and philosophies when making programmatic decisions. The next sectior
discusses some of the more notable issues that may need to be addressed to buil
culturally relevant youth court in tribal communities.

Building Culturally Relevant Youth Courts in Tribal Communities

There is no single right way to operate a youth court; however, there are
national guidelines to provide guidance for developing and operating effective pro-
grams and for maintaining the integrity of the youth court coriédptere is flexi-
bility within the guidelines so that communities can tailor their programs to meet
their unique values, needs, and resources.

The most important aspect of a tribal youth court is making sure that it is a
community-based and culturally relevant court. It is important to note that culture
has a significant role in administering justice to AI/AN children on four levels:

1. Professional and agency competen&ggency or program professionals and
paraprofessionals need to be culturally sensitive and competent. That is, staf
should be knowledgeable about the tribe’s history, language, beliefs, practices,
and socioeconomic and other cultural nuances, and also be able to apply thi
knowledge in compassionate and competent ways;

2. Sensitivity to youth cultural levelhe youth’s level of cultural competence or
proficiencyneeds to be assessed, and services provided accordingly;

3. Promotion of cultural approaches and interventidngerventions and programs
need to promote both cultural competency and sensitivity in order to adequately
address the needs of the Indian youth and determine the most appropriate cours
of action; and

4. Cultural relevancePrograms need to incorporate interventions and remedies
that reflect the culture of the tribe served. Indian nations are the most appropri-
ate source for determining what is culturally appropriate for their youth, and
the states and federal governments need to be supportive of these efforts. Thi
includes recognition of decisions made by the indigenous justices systems (tra-
ditional courts) operated by some Indian nations.

The following section describes a few additional areas that AI/AN communi-
ties may need to consider when developing a culturally relevant youth court.

Defining the Youth Court’s Purpose

Most mainstream youth courts focus on sentencing youth. Albeit there is an
emphasis on community service and involvement, there is a difference in the type of
connection to and understanding of communal responsibility and accountability that is
important in AI/AN communities. Tribal communities tend to adhere to indigenous
values aimed at restoring the balance and peace in the community rather than punisl
ing someone who has done something wrong. This approach helps youth view
themselves as important and valuable community members with a responsibility to
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maintain community peace, safety, and harmony. Therefore, who is involved in
and provides input into the hearing process and the way the types of consequence
are assigned may reflect these differences in youth courts in AI/AN communities.

Selecting a Program Model

Some youth courts in AI/AN communities model themselves following the
structure of the four primary mainstream youth court program models; however,
youth courts in tribal communities often have difficulty structuring themselves
according to mainstream models because these models are so different from th
way tribal justice systems work.

There are stark philosophical and structural differences between the American
justice system and that of indigenous and modern tribal courts that can presen
challenges when selecting a program model and when providing training for youth
volunteers. For example, the separation of powers doctrine articulated in the U.S.
Constitution would not tolerate a governor serving as the judge as occurs in tradi-
tional courts among the Southwest pueblos. Tribes with dual or multiple justice
systems may have written criminal and juvenile codes presided by judges who
may or may not have law degrees, but who do have extensive cultural knowledge
Similar to American courts, modern tribal courts allow attorneys to practice. How-
ever, attorneys are not allowed in the traditional systems due to the customary law
that only those with a vested and continuing interest in the well-being of the indi-
viduals involved may attend and participate, not those who expect monetary com-
pensation for representing interests. For many AI/AN tribes, the preferred process
for handling youth misconduct is to settle the matter traditionally.

The mainstream youth court program models are based primarily on the way
the American justice system is structured. It is relatively easy for youth involved
with those programs to understand the various volunteer roles (e.g., attorneys, clerks
bailiffs) and for them to have adults in their communities who serve in these roles
in the court system to train them and serve as mentors. In a tribal community, the
roles of attorneys, clerks, and bailiffs may not be found in their regular processes
for handling delinquent and criminal conduct, so youth courts in AI/AN communities
may find it easier to develop new program models with different types of volunteer
roles that more accurately reflect their systems of justice to meet their needs. Se
Figure 4 for some sample ways that tribal communities have created or modified
program models to better replicate their systems of justice.

Defining Adult and Elder Roles

The adult or eldéf role in youth courts varies from tribe to tribe. As in main-
stream youth courts, adults or elders may serve as judges, as coordinators, as cot
clerks, or to oversee service-learning activities. Other adult or elder roles may in-
clude responsibility for program sustainability, program evaluation, and overall
management and administration.

In some youth courts in tribal communities, adults and elders are mentors
who teach youth cultural skills. When youth spend time with an elder mentor,
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Figure 4: Culture-Based Youth Courts

A panel of judges (typically three), rather than one person, hears cases in traditional
courts. The panel determines sentences and employs traditional values for group
decision-making and problem solving. Youth courts could also use a three-panel
judge system to hear cases and determine consequences; thus allowing cultural
values of working together to solve problems and sharing responsibility to occur.

Another aspect of traditional courts is the inclusion of extended family members
to participate in proceedings and provide input on cases. This allows judges to hear
from family, friends, and relatives, and enables informed decision-making regarding
dispositions. Youth courts can replicate this process to achieve the same purposes
related to informed decision-making. This supports cultural values that hold families
responsible and accountable for helping young people make things right for those
they may have harmed and for themselves. Impaneled peer judges can hear from
everyone and determine the appropriate consequences.

traditional knowledge flows through history lessons, storytelling, and other learning
activities and tasks. Some youth courts have a corps of volunteers and/or mentor
to match with clients. Others allow the family, most often the family elder, to select
someone related to them or a well-known community member to serve as a mentol
This selection process differs from mainstream youth courts that use formal screen
ing processes to enlist and assign mentors and other volunteers. Community anc
or elder mentors are natural human resources who tribal youth courts can use i
their programs. While they may need training in some areas, most of what they use
to help young people will come from their rich cultural knowledge and expertise,
and what is in their heart. Respect for and involvement of elders contributes sig-
nificantly to youth and families following youth court decisions or orders.

As stated previously, youth courts by definition are youth-driven programs.
In mainstream youth courts, unnecessary intervention by and dominance of adult:
can have a negative effect on youths’ feelings and sense of empowerment. There
fore, adults in mainstream youth courts are advised to serve as “guides” or “mentors’
to youth, rather than to position themselves in a role of power or authority in the
process® Some AlI/AN communities struggle with the concept of adults taking a
backseat in the youth court because this is in contrast to some tribal views tha
elders should be active participants in all processes.

In a few tribal youth courts, adults are active participants alongside youth in
peacemaking or circle processes. In mainstream youth courts, adults do not assun
active roles within the youth court proceedings. The one exception is those mainstrean
youth courts that use an adult judge. However, the adult judge’s role is to preside
over the hearing—not to intervene unnecessarily or make dispositional decisions.

To account for the cultural differences that stem from adult/elder/youth rela-
tionships within many tribal communities, it may be necessary to relax the rules of
adult participation in the hearing process (e.g., have adults serve as circle participant
or panelists to ask questions). However, the final distinction that makes a youth
court a youth court by definition is that young people are the ones who are respon
sible for making the decisions about what the consequence should be for theit
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peers. This is where the line is sometimes blurred between what is an actual youtl
court and what is another type of program that involves youth. If adults or elders
are active participants in the decision-making process, then it cannot be considere
a youth court program. Mere inclusion of youth in a peacemaking circle or similar
type process does not make a program a youth court by definition. That is not tc
say that involving adults or elders is wrong—it just means that the program cannot
be classified as a youth court program as defined b\N#imnal Youth Court
Guidelines However, the fact that AI/AN communities are beginning to involve
youth in their justice and peacemaking circles is a positive result that should be
recognized and can often be attributed to the influences of the youth court concept
Over time, some of these communities may find themselves evolving into a youth
court that fits within the established definition.

Establishing Tribal Youth Court Dispositions and Services

Youth courts in AI/AN communities have similar dispositions to mainstream
programs. These include community service, restitution, essays, research paper:
counseling, organizing events, beautification projects, and youth sharing what they
learned with others. The Gila River Youth Court includes ways for defendants to
give back to the youth court, by recruiting them to serve as prosecuting or defense
attorneys, or jurors.

Youth courts in AI/AN communities who employ peacemaking principles
make community service more meaningful in that it is specific to the wrongdoer
(respondent) and village or community. Wrongdoers do not choose where to work
from a list of service organizations; rather the group defines the community ser-
vice. Community service is more specific in that it is not just a certain number of
hours (e.g., you have to clean the cemetery or prepare for ceremonies, regardless
how long it takes). The point is not to “do your time,” but to perform a specific task
for the community to make amends, restore a relationship, demonstrate remorse
and/or regain respect. It is purposeful community service and not just busy work.

Every tribal institution has a responsibility to teach young people cultural
values that they will perpetuate. The tribal youth court process assists youth to
open their eyes and gain greater understanding about what they are supposed to (
to facilitate healthy choices. Knowledge and skill building activities promote op-
portunities to learn from elders. The educational component often is more hands
on than with mainstream youth courts, especially when it involves cultural teach-
ings (e.g., preparation of ceremonial offerings) or skill building (e.g., erecting a
sweat lodge).

Involving Family and Community

Most youth courts in tribal communities promote a higher level of involve-
ment of the parents, family, and community than is typically applied in mainstream
youth court programs. Community involvement is vital for tribes. The very nature
of being a tribe defines it as a cohesive community with each member having
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shared responsibility for raising children and youth. Tribal youth courts can and do
incorporate strong communal aspects that nurture vested interest in each youtl
participant’s success. Therefore, the structure of tribal youth courts supports greate
inclusion of parents, family, and community, especially to use distributive justice
principles that hold each member equally responsible for accepting blame, prob-
lem solving, designing solutions, accountability for compliance, and enforcement
of youth court decisions.

Youth courts following circle processes rely on elders, families, and the com-
munity to influence compliance. In some instances, the tribal council may call in
parents to explain reasons for their child’s or their own non-compliance with youth
court decisions. Some conduct a series of circles over several weeks to keep
pulse on the process and to monitor progress. These programs are more family
focused than youth-focused, which allows for greater review of all family factors
contributing to non-compliance. Everything is re-examined to see what is not work-
ing and why problems with non-compliance are occurring. This may lead to a
modification of the original agreement, reinstatement of the previous agreement,
or development of a new one. The greatest hindrances to ongoing circles are higl
caseloads and not enough staff or volunteers. Most youth courts provide mecha
nisms for elders and other mentors to report progress to the program, but a clea
distinction is made between reporting and compliance monitoring.

Developing Partnerships

Partnerships with internal and external agencies vary from tribe to tribe and
from state to state, but are essential to help tribal youth courts maximize access t
resources. Frequently partnerships are informal and based on personal relation
ships across programs or across jurisdictions. Recently, the trend has been towarc
formalizing partnerships through interagency or intergovernmental agreements that
identify areas of mutual interest and responsibility along with the roles and respon-
sibilities of each partner. Youth court partnerships occur with the following types
of governmental and non-governmental agencies and organizations:

« tribal, county, and state probation;
» on- and off-reservation schools;

* Indian Health Services;

* treatment programs;

» Boys and Girls Clubs; and

* Elderly centers.

Partnerships vary depending on the location of the tribe. Some tribes are nea
urban centers that increase their ability to access financial and other types of re
source partners from mainstream groups such as churches, private businesses, nc
profits, and schools. Rural and/or remote tribes have more challenges to recruit o
establish similar partnerships. Recently, state and county agencies have becom
more amenable to working with tribal programs through development of formal
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intergovernmental agreements supported by state statutes and policies. For exampl
the New Mexico Children’s Code mandates state criminal and juvenile justice admin-
istrators and practitioners to consult with the New Mexico tribes when an Indian
child is involved in the state system. The purpose for the consultation is to exchange
information and provide an opportunity for the tribe to be involved in the fashion-
ing of dispositions or placements or treatment of the court-involved Indian child.
Tribal court orders are also recognized through intergovernmental agreements be
tween the tribal courts and the state. These statutes support the agreements amo
the Pueblo of Taos and the Taos Probation Office and the Taos Public Schools.

Usually youth courts seek partnerships to expand services for diagnostic asses:
ments, mental health and other types of counseling, treatment, tutoring and home
work support, law-related education, sports, and recreational resources. Frequentl
the only partners available are internal tribal programs or federal agencies such a
the Bureau of Indian Affairs and the U.S. Indian Health Service. Tribal programs
provide enormous assistance to youth courts by providing in-kind services such ac
training and technical assistance and options for inclusion in dispositions. Several
tribal programs provide counseling services, assessment and diagnostic suppor
community service support, parenting support and referral services. Community
health aides often provide referral services and help look after youth and families
in the community by providing ongoing non-coercive support.

Community partnerships help youth courts in AI/AN communities fulfill
important cultural components such as accessing traditional healers or medicine
men and women, spiritual healers, community mentors, storytellers, and traditional
artists and craftsmen and women. There may be different mentors assigned to th
same youth for different tasks and purposes. Communities have become tremer
dous resources for youth courts because they provide natural helpers who can tea
youth cultural history, tribal philosophy and knowledge, and traditional skills. The
highest and most revered are elders, traditional healers, traditional artisans, an
tribal leaders. Tribal leaders and judges can teach about tribal government in law:
related education courses. Elders can instruct on tribal philosophy and language
Artisans can teach youth how to make drums and moccasins, and design danc
regalia. Spiritual leaders can teach youth important ceremonial protocols, and how
to pray and give thanks. Use of natural helpers turns the community into a resource
that is involved in addressing youth needs and issues.

Programmatic Challenges to Operating Tribal Youth Courts

Several factors present challenges to effective operation of tribal youth courts
that may or may not apply to some mainstream youth courts. The following are
most notable.

Environmental Factors

Environmental factors such as weather, geography, and remoteness may in
terrupt or interfere with sessions or even prohibit the establishment of a youth
court in the community. Youth court participants may find it difficult to attend
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sessions due to frequent bad weather in places such as Alaska and the Northe
Plains.

Planning and Development Factors

Planning and development factors play a key role in the success of youth
courts. Tribal staff have great ideas and know their community’s needs, but may
lack essential resources for putting ideas into action over the long term. Tribes are
often reluctant to ask for training and technical assistance; therefore, planning anc
development support must be accessible, interactive, and include a strong outreac
component so that tribes know about planning resources and how to access service

Not giving enough thought to the goals and objectives of the program may
cause programs to promise more than they can deliver and set the program up fc
failure. No program can meet all the needs of a community, so purposeful planning
is necessary to define goals, objectives, and outcome measures. Such planning ce
begin with a thorough assessment to identify needs, pulse community readiness
and see what resources are available in the community. Another design aspect i
inclusion of effective screening and intake to ensure the appropriateness-of refer
rals and acceptance into the youth court program. The tribal youth court program
must be clear about the criteria for youth and adult participation.

Capacity Building Factors

Capacity building factors include access to resources to develop tribal youth
courts. Resource needs include funding and places where youth court sessions ce
occur. Some tribal courts have limited office space and may not be able to provide
the necessary space to house the program. Other courts may not have the ma
power to provide the necessary support to operate the program. The tribal cour
may need strengthening before establishing a youth court. Some programs are nc
getting enough initial training, which hinders staff and volunteer performance. Pro-
viding effective capacity building support to tribal programs requires expertise
beyond knowledge of a particular topic and technical skills. Understanding the
impact of issues such as culture and tradition, jurisdiction, socio-economics, acces:
to resources, technology, the structure of tribal systems, and relationships betwee
entities are prerequisites to providing effective and appropriate assistance.

Recruitment Factors

Recruitment factors are affected by the availability of adult and youth volun-
teers in communities. Reliance on volunteers may not be possible for some smal
tribes because they may already be overextended with other community activities.
Other issues include the lack of anonymity for safety purposes and maintaining
objectivity. Youth courts need to have meaningful incentives for youth and adult
volunteer retention.

Community Factors

Community factors include awareness of community readiness issues that
could hinder implementation of youth court programs and strategies. Community
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A Comparison of Statewide
Youth Court Associations
and Networking Groups

by Tracy Godwin Mullins and Karen L. Dunlap

Introduction

Generally recognized as developing from “grass roots” community efforts,
youth courts benefit from partnerships with multiple community agencies, includ-
ing juvenile court, juvenile probation, law enforcement, schools, legal and civic
organizations, and local businesses throughout their development and operation
The broad community support enjoyed by youth courts contributes to making it
one of the leading community crime intervention and prevention programs in the
nation today (Butts and Buck, 2000). Seeing the benefits that local networking and
partnerships provide, some youth court programs are organizing on a state level a
a means to foster more support for the concept. Currently, 48 states have activ
youth court programs, and, of these, 19 states have developed state-level associ
tions or networking groups for youth courts. See Figure 1 for a listing of statewide
youth court associations or groups.

The National Youth Court Center (NYCC) recently interviewed representa-
tives of state youth court associations and networking groups to determine their
purpose, organizational structure, and activities as well as to identify advantages
of forming an association and challenges states faced during their organizationa
process. The purpose of this paper is to share the “lessons learned” from existin
organizations and to provide information to other youth court programs interested
in joining together to form a statewide association or group.

Three Primary Organizational Approaches

After reviewing information provided by state-level contacts, statewide youth
court associations or groups tend to be organized (1) as a formalized self-governin
association; (2) as a formalized group under a state or statewide agency/organize
tion, or (3) as an informal networking group. The following section provides a
brief description and characteristics of each approach. However, it is always a chal
lenge to determine exact categorizations from a national level. There are always
instances where a state may lean toward one categorization, yet also have one or
few attributes of another categorization.

Self-Governing Organization

Statewide youth court organizations classified as self-governing associations
are described as those that are membership-based and have elected officers. Mc
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Figure 1: List of Statewide Youth Court Associations
and Networking Groups

Formalized
Self-Governing
Organizations

Under State
or Statewide
Agency/Organization

Informal
Networking
Group

Florida Association of
Teen Courts, Inc.

Maryland Teen Court
Association, Inc.

Missouri Peer Court
Association, Inc.

New Mexico State Teen
Court Association, Inc.

New York State Youth
Court Association, Inc.

lllinois Youth Court
Association

Kentucky Teen Court
Program

Tennessee Youth Court
Association

Utah Youth Court
Board

Washington State Youth
Court Committee

Minnesota Teen Court
Advisory Group

Youth/Teen Court Association
of Kansas

North Carolina Teen
Court Association, Inc.

Oregon Youth Court
Association, Inc.

South Carolina Youth
Court Association, Inc.

South Dakota Teen Court
Association

Teen Court Association
of Texas, Inc.

United Youth Courts
of Alaska, Inc.

Wisconsin Teen Court
Association, Inc.

of these associations also have obtained a 501(3)(c) nonprofit status. Currently
there are 10 states that have self-governing youth court associations. The Tee
Court Association of Texas was the first state association to formally organize (see
Figure 2 for more information).

Membership is defined differently among state associations. Some allow only
a youth court program (typically the program coordinator) to be a member of the
association, while others may allow program coordinators, adult and youth volun-
teers, and other interested persons and organizations to become members. Most
these associations charge membership dues. Some have one type of membersh
and others have different levels of membership (e.g., regular members, affiliate
membership, associate membership, youth membership). Some associations ha
different dues structures based on the type of membership. On average, membe
ship dues are nominal and range from $25 -$100 per year; however, the Unitec
Youth Courts of Alaska charges $500 for regular membership and $100 for an
affiliate membership. Voting privileges within the association are often determined
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Figure 2: Teen Court Association of Texas, Inc. — Profile and History

Initial Formulation

In the fall of 1990, the coordinators of eighteen teen court programs from around
the state of Texas met at the invitation of Tyler Teen Court and the Junior League. It
was an exciting networking opportunity to meet other professionals involved in the
same field, with similar goals and challenges. The stated purpose of this initial con-
ference was as follows:

Teen courts exist throughout the state of Texas, and new programs are being
formed each year. Communication between these programs has, in the past, been
sparse at best. This conference will unite those working with and interested in teen
courts and begin a communication system that will benefit all who attend. In addi-
tion, experts from around the state will share information and ideas that will be
invaluable to all. The conference is open to all interested in starting a teen court as
well as those working in established programs.

Establishment of the Association

At this 1990 conference, the association was officially established. Officers were
elected, dues set, and goals established. These goals included: increasing interac-
tion among teen courts, affecting legislation, building coalitions, promoting and
publicizing the teen court concept, providing training and education, and encourag-
ing the development of other teen courts in Texas. The ultimate goal was to reduce
juvenile crime.

Growth and Development

Throughout the 1990s, association membership grew steadily. An annual confer-
ence is held each fall, hosted by an existing court in its city or town. A “Spotlight
Award” is presented each year to a member court for outstanding accomplishment
during the year. A manual was developed entitled “How to Start a Teen Court” which
is currently available on the Teen Court Association of Texas’ website. An association
newsletter is published quarterly. The Association often participates in the annual
Texas Municipal League conferences with an education booth on teen courts.

The Association Today

Currently the association maintains a membership of 50 to 75 individuals each
year. The stated goals are to potentially reduce juvenile crime, provide education
and training, provide networking and interaction among courts, and help promote
and develop teen courts around the state. Judging by the growth over the last 13
years, the Teen Court Association of Texas has become a strong and viable group in
the state. A conference is held each year that allows teen court staff to support each
other and provide educational and networking opportunities. New courts and those
in implementation stages also benefit from the education and support provided at
the conference. An association website (www.texasteencourt.com) has been devel-
oped and maintained. The support and assistance provided by helping each other
with new ideas and solutions for difficulties encountered in day-to-day operations
are by far among the best benefits of membership in the Teen Court Association of
Texas.

Submitted by: Anne Dubinsky, President, Teen Court Association of Texas

based on the type of memberships offered and the structure of the organization.
Formal governance of the self-governing associations is under the direction

of an elected executive committee or board of directors. In most of the state youth

court associations, elected officers may consist of a president, vice-president
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secretary, and treasurer (or the equivalent thereof). A few associations also have
larger board of directors that includes representatives from other member youth
courts.

The majority of associations do not have youth serving in elected positions;
however, in Alaska all elected officers are comprised of youth, as well as one half
of the board of directors. Some of the state associations do have youth who serv
as board members or committee members to assist on special projects such &
planning conferences or creating youth-specific policies. For example, in New
Mexico there is a separate youth executive board that provides input on youth
volunteer training needs to the Adult Executive Committee of the New Mexico
Teen Court Association.

Most self-governing associations do not have a paid staff person to oversee
association management. This responsibility is placed on the elected officers anc
board of directors and is performed by these individuals on a volunteer basis. How-
ever, a few states have been able to secure grant funds or receive in-kind suppo
from an existing organization for a part-time staff person to help in the day-to-day
management of the association (e.g., United Youth Courts of Alaska, South Carolina
Teen Court Association, Oregon Youth Court Association).

Formalized Under a State or Statewide Organization

There are five states (i.e., Washington, Tennessee, Kentucky, lllinois, Utah)
that have a formal statewide youth court network that is coordinated or managec
by a state-level government or nonprofit organization. Typically, all of these state
networks were initially designed to promote the youth court concept and assist
communities in establishing or enhancing youth court practices—and this contin-
ues to be their primary purpose. Most also help coordinate or arrange annual o
periodic training programs or conferences for coordinators and/or youth volunteers.

The lllinois Attorney General’'s Office and Washington Council on Public
and Legal Education became the host of their states’ initiatives on youth courts
primarily because someone in their organization was interested in youth courts anc
saw a need to promote the concept in the state. In Kentucky, the Kentucky Teer
Court Program was developed under the auspices of the Administrative Office of
the Courts (AOC) due to an administrative order by the former Chief Justice of the
Kentucky Supreme Court that placed teen courts in the state that handle delin.
guency cases under the auspices of the Kentucky Administrative Office of the Court’s
law-related education initiative. The Kentucky AOC has set comprehensive guide-
lines that stipulate how teen courts are to operate in the state.

The Tennessee Youth Court Program and the Utah Youth Court Board were
developed as a result of state youth court enabling legislation. After enabling legis-
lation was passed in Tennessee, the group that initiated the legislation (i.e., the
Tennessee Select Committee on Children and Youth) felt it would be helpful to hire
a person to help promote and develop teen courts throughout the state. The!
approached the Tennessee Bar Association to see if they would be interested i
having this type of position developed within their organization. Grant funds were
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secured for the position, and a state coordinator was hired. In Utah, the enablinc
legislation for youth courts also created the Utah Youth Court Board to set policy
and minimum standards for establishing and operating youth courts in the state. As
a result, the Utah Youth Court Board developed a voluntary state certification pro-
cess for youth courts, which a majority of youth courts in the state choose to do.

All the state networking groups have some type of formal state advisory com-
mittee or coordinating council to provide input on the state agenda for youth court
programs, with the exception of the Kentucky Teen Court Program. Often the mem-
bers of advisory committees or coordinating councils for state networking groups
are appointed by someone within the managing agency, rather than being electe
to serve as committee or board members as is often the case in self-governing sta
associations. Most of the state networking groups’ committees or councils include
representatives from a variety of stakeholder groups (e.g., state attorney general’
office, lawyers, law-related education coordinators, state Department of Education,
juvenile justice professionals, state Department of Transportation) and also include
a few representatives from local youth court programs. Chairs of these committees
or councils are usually appointed by the group or assigned based on someone’
interest in serving.

The only state networking group that uses the term “membership” is the lllinois
Teen Court Association. However, membership is free and open to anyone since
the association is operated by the lllinois Attorney General’s Office.

None of the state networking groups have formal roles for youth on their
advisory committees or councils. If input is sought from youth, it is on an informal
basis or for a specific purpose.

One of the advantages that the state networking groups have is that most hav
some staff time dedicated to coordinate aspects of the association’s or group’s work
In Tennessee and Kentucky, there is at least one full-time staff person designated t
work on youth court issues. In lllinois and Washington, there are staff who work
for the lllinois Attorney General’'s Office and the Washington Council on Public
and Legal Education, respectively, who have a portion of their time allocated to
work on youth court issues, but youth court is not their only job responsibility. In
Utah, the state Attorney General’'s Office donates a nominal amount of support
staff time to do tasks such as send out correspondence; however, most Utah Yout
Court Board activities are done by volunteer members of the board.

Most state networking groups, while not necessarily opposed to the idea, do
not have immediate plans to develop self-governing, membership-based youth cour
associations; the current process appears to meet their states’ needs. However,
the designated state entity decided not to continue serving as the coordinator of th
state’s youth court initiative; it is unclear how services for youth courts on a state-
level would continue to be provided. In South Carolina, the South Carolina Bar
Association served as the state-level entity to promote the development of youth
courts within the state; however, in 2002 the South Carolina Teen Court Association
became a self-governing, membership-based association. The South Carolina Bz
Association continues to donate a small amount of staff time to assist the associatio
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with coordination; however, the association has an elected executive committee
and board of directors who direct the association’s activities.

Informal Networking Groups

Although they have not developed formal, structured statewide youth court
associations or groups, in states such as Kansas and Minnesota, youth court coo
dinators make efforts to meet periodically for the primary purpose of networking
and information sharing. These meetings are often designed for coordinators tc
learn about what others around the state are doing and to serve as a system
support for one another and new programs. They may sometimes provide training
at their meetings on topics such as national resources available to youth courts
These informal networking groups provide a way for local programs to avoid iso-
lation. Sometimes one person takes the lead in setting and organizing meetings
Other times, attempts are made to share responsibilities by assigning different per
sons tasks and rotating hosting of the meetings.

In Kansas, they began organizing on a state level and worked toward obtain-
ing a 501 3(c) status; however, the formality and structure that resulted from seek-
ing that status was stifling their ability to share information and network. There-
fore, they abandoned their efforts at seeking the formal status so they could focus
more on their original reason for wanting to gather together.

Benefits and Challenges to Organizing on a State Level

Regardless of the type of approach youth courts have taken to organize on
state level, there are benefits and challenges that are commonly shared.

Benefits

Benefits to organizing on a state level include the ability to network with
others working in youth court programs, plan and organize education and training
events for youth court staff and/or youth court volunteers to help them enhance
services and their skills, and assist new programs in their development. State asst
ciations and networks also have an enhanced ability to promote the youth cour
concept and to work toward gaining more political and financial support within the
state. There is also a more structured opportunity for increased interaction among
youth courts and other stakeholder groups (e.g., judges, state agencies, law er
forcement, schools), which can help break down barriers between these group:
and improve communication. The communication among local youth court pro-
grams also is increased, and it is easier to make local programs aware of currer
issues (e.g., legislation, funding) that may affect youth courts in the state.

A few states involve youth directly in the work of the association (e.g., youth
serve as Executive Committee members or Board of Director members). Some o
the new skills and knowledge that youth learn when they serve in these roles include
how to plan and run meetings, plan trainings and conferences, work collaboratively
with adults, and assist in setting policy or guidelines for local programs. Youth
working in the association also can share their experiences with other youth involved
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in programs. Youth involvement also benefits the association by bringing in a fresh
perspective on issues. On a local level, youth courts are youth-driven programs
which place young people in decision-making roles. There is the potential for youth
court organizations to model the youth-driven nature of youth courts on a state

Figure 3: United Youth Courts of Alaska

The United Youth Courts of Alaska (UYCA) was started by a student member,
Loren Absher, of the Kenai Peninsula Youth Court in Homer, Alaska. At the 1998
statewide youth court gathering in Anchorage, Loren was struck by how all participants
agreed there was a need for a statewide organization, but no one had done anything
towards that goal other than talk about it. Loren took action. That night he created
an initial proposal stating some of his ideas and action steps for creating a statewide
association. The next morning he asked the conference facilitator for program time,
and proceeded to challenge all the youth participants to get working on the
development of a state association.

Months later, UYCA was incorporated as an Alaska non-profit corporation. Program
directors Sharon Leon, Wendy Leach, Lisa Albert-Konecky, and Ginny Espenshade
assisted Loren as he drafted articles of incorporation and by-laws. Tom Begich (current
chair of the Alaska Juvenile Justice Advisory Council and formerly of the Alaska Native
Justice Center) provided advice and funds from the Governor’s Conference on Youth
and Justice. These were key ingredients in the organization’s first steps, as was the
two-year partnership with the Alaska Native Justice Center in hiring the first and only
UYCA staff person. The Alaska Division of Juvenile Justice has funded UYCA's continued
operation with funds from both the Juvenile Accountability Incentive Block Grant
Program and Community Juvenile Justice Program grant. The Alaska Bar Foundation
has also provided funds through its Interest on Lawyers’ Trust Accounts grant program.

Inherent to UYCA's charter is that of youth leadership within the organization.
Youth provide high-level organizational guidance by filling half the seats and serving
as the executive officers of the UYCA Board of Directors. Additionally, they chair and
design both the website and quarterly newsletter publication, co-facilitate an annual
statewide youth court gathering, attend community events and learn what it means
to be an effective, engaged board member. The latter is one of the challenges the
organization most routinely faces. With the exception of the annual board meeting
held during the annual gathering (often noted as their favorite experience during
the event), board meetings are held via conference calls throughout the year. UYCA
is constantly striving to find ways to keep the energy behind learning and engage-
ment between one another.

Clearly the successes are that an organizational culture is created in which youth
feel valued, and their contributions are vital and important to the statewide organi-
zation. Other civic learning projects have emerged from bringing UYCA youth leaders
together. In 2002, youth spearheaded a legislative effort to secure sustainable funding
at a state level. They formed a coalition which successfully secured legislation (HB
303) which remains in active status heading into the next legislative session in 2004.
Many involved used the experience for government and social studies high school
courses and highlighted their learning through class and community presentations.
One student raised enough funds in her community of Nome to fly to Juneau and
testify on behalf of the bill.

UYCA is a rich and diverse combination of perspectives and investment that faith-
fully reflects the depth of its members’ commitment to support youth courts and
honors the integrity of each community—challenges and successes.

Submitted by: Krista Scully, former Executive Director, United Youth Courts of Alaska
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level as well. See Figure 3 for more information on the youth-driven philosophy of
the United Youth Courts of Alaska.

For state associations that are self-governing and incorporated as a 501 3(c
nonprofit organization, there is the ability to accept donations and seek alternate
funding streams that may not be available to state or local government organiza:
tions. Self-governing associations also have the ability to set and control their own
agenda and time frames for accomplishing tasks.

Networking groups or associations that are under state government or state
wide organizations, often have access to a wider range of constituents who can b
a source of political and financial support. They also may have credibility that may
stem from being associated with the oversight organization. In addition, most of
the time, there is a certain level of staff time within the oversight organization’s
budget that is allocated to assist in the management and coordination of the assc
ciation or group. Therefore, they do not necessarily have to rely on volunteers to
manage association or networking group services.

Challenges

Organizing on a state level can be very time intensive, especially for states
that do not have the advantage of having a partial or full-time staff position allo-
cated to coordinate association/network activities. Persons who volunteer to assis
in the development of the association must devote a substantial amount of time an
energy to accomplishing the task. Some tasks may involve coordinating meeting
times, locations, and other logistics to discuss and conduct association busines:s
While other tasks may be more cumbersome and time consuming, such as seekin
nonprofit 501 3(c) status, determining the association’s or group’s mission, or de-
veloping by-laws.

The expense involved in traveling to meetings and other events can also hinde
participation. Some state associations and networking groups take advantage ©
alternate forms of communication (e.g., conference calls, email, teleconference,
video conference) for some of their work to alleviate some of the expense and
travel time involved.

Another challenge faced by state associations and networking groups is youth
involvement. For the states that want to involve youth, transportation, meeting times,
getting youth released from school, meeting locations, and travel expenses are a
considerable barriers. Some strategies for addressing these challenges include lin
iting the amount of in-person meetings held in a year and utilizing alternate forms
of communicating and conducting association business (e.g., conference calls, tele
conferences, listservs, chat forums on websites).

For self-governing associations, all or the majority of association manage-
ment is the responsibility of the elected leadership, who are volunteering their
time. Finding persons who have the time and desire to serve in elected leadershi
positions can be challenging. This can be compounded when the association i
trying to organize a board that is representative of the state, both in program size
and geographically. Often the leadership in these groups is placed on a core grou
of very committed individuals who over time have difficulty maintaining the pace
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that is required of them. Staff turnover also tends to be high within youth courts,
which can affect the stability of associations with elected boards when board mem-
bers move on to other jobs outside of the youth court field. Some strategies identi-
fied by self-governing associations to alleviate these barriers include maintaining
consistent and regular contact with their membership about what the executive
committee is working on; encouraging other members within the association to be
involved in planning events or working on tasks with the executive committee;
setting term limits for executive committee members; and having current executive
committee members ‘mentor’ newly elected executive committee members so they
will feel more comfortable in their roles.

Sometimes the associations or networking groups organized under the aus
pices of a state-level entity can be viewed as providing their services from a more
“top down” approach. Depending on their structure, there is not always as much
opportunity for local youth courts to have input into or the primary responsibility
for directing the association’s or group’s activities. For example, advisory commit-
tees may be comprised of a variety of stakeholder groups and only have one or tw
youth court representatives. The groups may also be more subject to the bureat
cracy and regulations of the state-level organization to which they are associated
In addition, if increased opportunity for funding is a reason for wanting to orga-
nize, associations or groups operated out of state government organizations ma
be limited to the type of funds they can apply for on behalf of the local programs,
unless they develop a separate nonprofit agency or corporation that can be use
when applying for those types of funds.

States that have informal networking groups often have more difficulty with
locating all of the youth courts in their state and with maintaining effective lines of
communication. There is often no defined leadership within the group, so activities
outside of mere networking and information sharing (e.g., training programs, con-
ferences, seeking passage of enabling legislation, seeking joint funding) may be
more difficult to organize and accomplish. Selecting someone to serve as the coordi
nator or leader of the activities for a specified period of time or carefully delineating
who is responsible for various tasks can help alleviate some of these obstacles.

Common Activities of State Youth Court Associations/Groups

The primary purpose for which youth courts organize on a state level is to
help gain support for the youth court concept and to help promote development of
programs. Other activities that are performed by some of these state groups include

» conducting training programs for youth court staff,
* holding annual conferences or training programs of youth court volunteers,
 developing state guidelines or standards for developing and operating youth courts

» developing alternate ways of maintaining communication and fostering infor
mation sharing among youth courts in the state (e.g., newsletters, list servs,
websites, teleconferences, email groups),

» seeking state or other types of funding for all programs in the state,
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 advocating for the passage of youth court enabling legislation,

 gathering data from local programs in an effort to compile statewide youth court
data, and

» becoming more involved and partnering with other organizations throughout the
state that share common goals.

Tips for Organizing on a State Level

Statewide youth court associations and networking groups, similar to indi-
vidual youth court programs, are often a result of the collaborative partnerships
among individuals and agencies. They also can be tailored to meet the needs an
resources of the particular state. The following are some recommendations to con
sider when organizing on a state level:

» Contact other youth courts in the state the very early stages of planning,
locate and contact all of the youth courts in the state to inform them of the pos-
sibility of organizing on a state level. Invite them to participate in a planning
meeting (either by conference call or in-person) to discuss the idea of and neec
for organizing or to provide their input on the subject. The first few meetings
may be difficult as obstacles to organizing are identified and as the persons in-
volved get to know each other and get used to working together on a joint venture.
There may be turf issues; there may be fear of competition among programs for
limited funds or other types of support; there may be concerns about a state
group developing guidelines, standards, or policies that affect all local programs.
These types of issues will need to be addressed so that they can ultimately b
resolved and set aside so the group can work toward building consensus.

» Find a core group of committed individuals willing to carry the ball to get the
association/networking group up and runniiRecognize that organizing for
mally on a state level can be time consuming. Therefore, find several individuals
who are willing and able to devote their time and energy to the development and
organizational process.

« Involve youthYouth courts cannot function on a local level without youth volun-
teers; therefore, it is recommended that youth courts organizing on a state leve
involve youth in the development process and have youth serve in official positions
within the association or networking group once it is developed. These youth
will offer a unique perspective and can inform other youth of the group’s activities.
By undertaking meaningful roles and tasks, they also will gain valuable skills
and knowledge when actively participating in this type of process. When involving
youth in governing positions, associations should talk with legal advisers about
any legal considerations that should be addressed (e.qg., liability as it applies tc
boards of directors).

» Consider where and how often the association or networking group will fneet.
common obstacle identified by all types of state-level youth court associations
or networking groups is the time and expense involved in traveling to meetings.
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Where and when meetings are held also can impede youth and other stakeholde
involvement. Efforts should be made to meet at times when it is convenient for
most of the leaders or members to attend. Choosing a central location or rotating
meeting locations is another option. Utilizing other methods of communicating
(e.g., having persons who are unable to physically attend the meeting attend th
meeting by a conference call or speakerphone) is also a viable solution.

Contact other state associations and networking grolihe more information

you can obtain from existing state associations and networking groups (e.g.,
sample by-laws), the easier it will be for you to develop your own processes.
Learn from their success, as well as from their mistakes.

Determine your purpose for organizintp be effective, youth courts that orga-
nize on a state level should be able to define a common goal for organizing anc
what type of activities the association will provide and/or functions it will sup-
port (e.g., training programs, conferences, fundraisers). Some youth courts wan
to organize to help secure more funding for youth courts; others want to orga-
nize so they can share information and be supportive of one another. The reaso
why a group of youth courts wants to organize and what the group wants to be
able to accomplish on a state level should play a key role in determining the bes
type of state organization to develop. For example, developing a self-governing
association can be time intensive and require many hours of volunteer work from
local youth court coordinators to get established and to maintain operations. If
the purpose is to just have a forum to share ideas and be supportive of one ar
other, having a self-governing association may not be necessary; an informal
networking group may suffice. If the group wants to seek funding as a unit,
however, it may be more beneficial to become self-governing and incorporate as
a 501 3(c). If youth courts are struggling to gain credibility in the state, it may be
helpful to become formally affiliated with a recognized and highly regarded state
entity (e.g., state bar association, attorney general’s office). It may be helpful to
develop and provide persons with a description of two or three possible models
for organizing on a state-level so that they have something to refer to when mak-
ing these types of decisions.

If there are disagreements concerning why youth courts should organize on &
state level, programs may need to communicate and develop a consensus on tl
purpose that can be shared by all involved. Programs also may have to set asid
their own issues and concerns in order to focus on the shared benefits of
collaboration.

Identify and contact local stakeholders that may be able to assist you in your
organization and development effoitsuth courts on a local level rely on com-
munity volunteers for various types of assistance. Youth courts organizing on a
state level can also benefit from involving key stakeholders in their processes.
For example, if the youth courts in the state decide they want to form an associa:
tion and obtain 501 3(c) designation, a local attorney may be willing to donate
his/her time to assist with the legal portion of the process.
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* Identify if there are any existing state-level government or nonprofit organiza-
tions that are interested in housing and coordinating the association’s or net-
working group’s activitiesHaving the association or networking group formally
associated with an existing state-level organization can bring together a wider
group of stakeholders in which to expand the support for and credibility of youth
courts. Also, these types of entities may be able to share a staff person or donat
a portion of staff time to assist in coordinating association or networking group
tasks, as well as with providing in-kind support for items such as office space,
photocopying, and postage.

» Determine who will be members of the association or gr@gmsider expand-

ing membership outside the boundaries of just youth court programs. Involving
other key stakeholder groups (e.g., judges, lawyers, educators, law enforcemen
officers, probation and parole officers, school officials, mental health profes-
sionals) may open up doors that allow the state association/networking group
more access to financial and political support. Involving other stakeholder groups
also helps promote and build the credibility of youth court among different types
of professions. Different levels of membership (e.g., regular, affiliate, associate)
can be offered to different types of stakeholders, if preferred.

» Keep the membership informed, involved, and engaged in the propesating
a state association or networking group should not be continuously relegated tc
being one person’s (or a small group of persons) responsibility; rather, it should
be seen as a team effort among the leadership and membership. To be truly ef
fective and to keep the core leadership or association staff from burning out, it is
important for everyone to stay involved and contribute to association or net-
working group activities. When assigning tasks, keep individuals’ talents and
time constraints in mind and place them in roles that capitalize on their strengths
(e.g., having a lawyer examine and address legal issues, having an educator ass!
with training plans, having a person with grant writing skills work on fundraising).
Sharing the workload will help stretch limited human resources.

Developing means for maintaining consistent communication (e.g., brochure,
newsletter, website, database) with the membership is also important so tha
persons feel connected to the activities of the association or group.

» Be flexible Recognize that developing and operating a state youth court associa-
tion or networking group will have its up and down times. When the momentum
is strong among the leadership and members, capitalize on that. When momen
tum lags, possibly as a result of local program budget issues that require leader
ship or members to re-focus their efforts on a local level, then know when to pull
back, re-structure, or narrow the group’s focus. There may be times when the
original purpose for organizing on a state-level may change, and so the manne
in which the group meets or the types of activities conducted may also change.
Also, do not be afraid to re-evaluate your purpose for meeting when you are in
the development and organizational phases. If your original plan was to become
a self-governing 501 3(c), and the core group is getting frustrated and boggec
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down with the details of seeking the nonprofit status, re-evaluate whether the
501 3(c) status is necessary to achieve your group’s purpose. You can alway:
start the legal process of obtaining a 501 3(c), and if interests wanes, you can pu
it on hold until interest increases again or the need to obtain the status become
necessary.

Conclusion

The benefits of organizing on a state-level (e.g., increased interaction among
programs, opportunity to share information, mechanism for seeking joint funding,
working toward the passage of enabling legislation, ability to provide training-oppor
tunities for staff and youth volunteers) seem to outweigh many of the challenges
encountered during the development and organizational process. The options available-
informal networks, formal networks under the auspices of a state government or
nonprofit organization, and self-governing associations—make it easier for youth
courts within states to choose what will work best for them considering their unique
interests, needs, resources, and capacity.

Tracy Godwin Mullins is the Director of the National Youth Court Center in Lexington, Kentucky.
Karen L. Dunlap is a Research Associate with the American Probation and Parole Association in

Lexington, Kentucky.
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Media Access Guidelines for
Youth Courts

by Michelle E. Heward

Introduction

Media and/or “public” access to youth courts presents interesting issues for
programs to consider. On the one hand, the First Amendment to the United State
Constitution expresses the importance of media access in our democratic society
Throughout its history, the media has operated as a check on the govérnment
acting not only as a powerful and effective watch dog, but also to publicize the
progress of the government and to strengthen and improve & On.the other
hand, while the United States Supreme Court has held that the public has a right o
access to adult criminal triaighe Court has not yet squarely addressed the issue
of public access in juvenile court proceedihd3iting concerns for the rehabilita-
tion of minors and the sensitive nature of its proceedings, juvenile court statutes
provide for confidentiality of juvenile proceedings in most every State.

The type of media coverage may include, but is not limited to print (elec-
tronic, paper, or a combination), radio, or television. Each medium presents unique
issues of potential benefit and harm to the program, as well as to youth respondent
and volunteers, their families, victims, and witnesses. The media can be a power
ful, positive force and can even be sought after by the program. It has the power tc
educate the public about the benefits of youth court programs, which in turn can
help promote financial and community support and more active involvement from
community members. However, media coverage which discloses confidential in-
formation and/or the identity of those involved can be problematic. Further, the
public tends to generalize their perceptions based upon what they see in the me
dia® Therefore, negative media coverage, or inappropriate use of media by a few
youth courts, could have a detrimental effect on all youth court programs.

Because access to the media may involve legal issues, it is strongly recom-
mended that all youth courts seek the assistance of competent legal counsel t
discuss the benefits and possible ramifications before making decisions or policy
related to media access. The following guidelines represent a starting point for
discussions and are not intended to take the place of legal counsel who can evalua
the potential issues facing a particular youth court program.

These guidelines supplement Netional Youth Court Guidelinegublished
in 2000, and are intended to assist youth court programs in balancing competing
interests, and give them a framework within which to make sound policy related to
media access.

Guideline 1:Programs should consult state statutes, rules, and practice to deter
mine the media access that would be allowed in their local courts where juvenile
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cases are heard (e.g., juvenile, family, municipal courts). At a minimum, written
program guidelines should provide at least as much protection to youth as would
be provided by the local court of jurisdiction for juvenile cases. If a program
operates in collaboration with a school or other entity (e.g., probation, law en-
forcement, private non-profit organization), the appropriate administrator should
also be consulted to assure that media access is consistent with its privacy re
guirements and interests.

Guideline 2:Even where local law and practice allow media access, programs
should assure that pictures, names, and other identifying characteristics of the
offending youth are not disclosed by the media.

Guideline 3:Even where local law and practice allow media access, programs
should not allow access to the program’s deliberation process.

Guideline 4:Even where local law and practice allow media access, all youth and
their parents/guardians should be given full disclosure of the nature and exten
of the media access and the potential outcomes for them if they agree to medi
access. Media access should not be allowed without the written, informed con-
sent of the youth and their parents/guardians. Written consent should also be
obtained from victims and witnesses whose identities may be disclosed.

Guideline 5:Even where local law and practice allow media access, programs
should enter into written agreements with the media that:

« allow the program some level of control over the scope of the media coverage;

« allow the program, as a condition of access, to review and approve the final
edited version of the material to be published; and

« include an understanding that the media will depict the youth court process in
a dignified manner.

Guideline 1:Programs should consult state statutes, rules, and practice to
determine the media access that would be allowed in their local courts where
juvenile cases are heard (e.g., juvenile, family, municipal courts). At a mini-
mum, written program guidelines should provide at least as much protection
to youth as would be provided by the local court of jurisdiction for juvenile
cases. If a program operates in collaboration with a school or other entity
(e.g., probation, law enforcement, private non-profit organization), the ap-
propriate administrator should also be consulted to assure that media access
is consistent with its privacy requirements and interests.

Rationale

The United States Supreme Court has held that the public has a right of acces
to adult criminal trial$. The Court has determined that jury trials are not necessary
in juvenile court delinquency cases, citing the intimate, informal nature of these
traditionally closed proceedindshut has not yet squarely addressed the issue of
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public access to juvenile court proceedifhdsower federal and state courts that
have considered the issue have generally held that there is not a First Amendmer
right requiring access to juvenile proceedings although a stronger claim to acces:
appears to exist when youth are tried as aéfulfsting concerns for the rehabilita-

tion of minors and the sensitive nature of its proceedings, almost every state juve
nile court provides for confidentiality of juvenile proceedings. States disdgree,

ever, on the level of confidentiality required to protect delinquent mitors.

Historically, to ensure that a juvenile could reintegrate into society after com-
mitting an offense, state laws required juvenile justice officials to close juvenile
proceedings and to keep juvenile records confidential. “States viewed these pro-
tective measures as offering juveniles a second chance. Thus shielded from th
public eye, delinquent juveniles could complete their commitments and get on
with their lives without fear of public disgrac&.Tonfidentiality requirements for
juveniles are beginning to be relaxed, primarily for those who are transferred into
the adult system. Most states open the proceedings and records of juveniles wh
are held accountable for their actions in the adult syStem.

In a related guideline, Guideline 1 of the legal issues chapter bifatienal
Youth Court Guideliné$ suggests that regardless of whether the proceedings are
open or closed, the records of youth court proceedings should not be open to publi
inspection. For further reasoning and tips for implementing that guideline, see
National Youth Court Guidelingpages 37-39.

Critics of the still mostly closed juvenile court system maintain that opening
the proceedings to the public would serve useful purgbgagen among the critics,
however, restricting identifying information of the youth is widely accepted as
appropriaté® Nonetheless, balancing the competing interests of the juvenile to
confidentiality against the public’s interest in the proceedings, most states con-
tinue to limit or deny public access to juvenile courts.

Youth courts do not operate in a vacuum, and their policies can affect partnering
agencies/organizations. Many youth court programs operate as part of or in collab.
oration with another entity such as a school, municipality, probation department,
police department, or juvenile or family court. Oftentimes these partner agencies/
organizations provide referrals to the youth court. It would be inappropriate for the
youth court program to disclose material that could, and/or should not be disclosec
by the referring entity itself. For example, if a youth court program is operating
under the auspices of a school, yet also hears delinquency cases referred by tt
juvenile court, the program should determine what access would be allowed accord
ing to school policy, and should also consider the confidentiality provisions and
access requirements of the local court of jurisdiction. Youth courts should adhere
to the policies of the local juvenile court or the partner organization that has the
most restrictive access provisions.

On a further note, Guideline 1 of the legal issues chapter of the National
Youth Court Guidelinesuggests, in part, that youth court programs “establish writ-
ten policies or guidelines concerning whether their court proceedings will be open
to the general public” Policy restricting access of tipeiblic to programs also
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includes the access of the media as a representative of the public. Policy that applie
to the media should be policy that applies equally to all members of the public.
Public access to the program can be restricted either in whole or in part. For in-
stance, policy may require that anyone who has access to a hearing promise not
disclose any of the information they learn from the hearing, or it may require the
identity of any of those involved with the court remain confidential. Another re-
striction may be in the use of photography (still or video) or sound recording of the
proceedings. In determining the appropriate policy for their program, programs
should treat the media as a representative of the public.

While programs should provide at least the same protection from media ac-
cess that would be afforded to juveniles having their cases heard in local juvenile
courts or partnering agencies, there may be important reasons to provide more
protection to juveniles having their cases heard in youth courts. Youth court pro-
grams are free to provide more restrictive access to the public if the program be-
lieves it is in the youth’s best interest. Discussion with local legal counsel, stake-
holders, and partnering agencies should be made to determine the extent of confi
dentiality that is in the best interests of those involved in the program. Suggestions
for that discussion are included in the following tips.

Tips for Implementing Guideline

» Consult state statutes, state judicial rules and local court rules. State statutes an
rules are readily available; however, local court rules may not be as easily acces
sible. Look under both the family and juvenile codes for rules regarding public
access and media rules. Do not forget to look under the Judicial Rules of Prac:
tice and Procedure or your local equivalent. Media rules may appear under rules
that apply to all courts and therefore would not be found in the juvenile or family
code. Programs could consult directly with a local juvenile/family court judge or
their state’s Administrative Office of the Court, or equivalent for direction.

* If the program is operating as an extension of a school or other entity, state anc
federal school privacy laws, local policies, and practice should also be consulted
to assure that the program conforms its policies to the expectations of the col-
laborating entity. A meeting should be held with key stakeholders and referral
sources to get their input and to secure support for the policy adopted by the
youth court program.

» Consider options that will provide the benefits of appropriate media coverage
and protect the youth’s interests. The type of media access (i.e. print, radio, tele-
vision) requested should be considered along with how local juvenile/family/
municipal court or school disciplinary proceedings would handle the request.
For instance, Utah statutes allow the public (and therefore media) to observe
some cases where the juvenile is charged with a violation of tHé lewever,
local custom and informal agreements reached with the news media keep the
identification of all juveniles confidential. Therefore, if the local media cover a
juvenile story, they do so without identifying the juvenile. Finally, in Utah court
rule prohibits filming, video recording, audio recording, and still photography in
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all trial courts?® This limits the type of media coverage that can occur inside of
the courtroom, while still allowing media access to the proceedings.

* Meet with local juvenile/family court judges, court administrators, school super
intendents, principals, and other stakeholders to discuss issues concerning me
dia access. Consider the following as a starting point for discussion.

» Do different rules apply to different forms of media access? For instance,
would the juvenile/family/muncipal court allow a newspaper reporter to sit in
court and do a public interest story? Would they allow the same reporter ac-
cess to report on a particular youth who has committed an offense of interest
in the community? Would the identity of the youth be exposed? Would they
allow a television crew access to their courtroom to do the same stories?
Would they allow a court television program access to broadcast the proceed-
ings of their court?

» Do different rules apply to different types of cases? For instance, would a
request by the media for access to serious offenses or waiver cases into th
adult system be treated differently than access for lesser violations such as
status offenses or misdemeanors? What about school rule violations or othel
disciplinary proceedings from the school? What impact do these have on youth
court proceedings?

» Under what circumstances is it appropriate to disclose the identity of the
offender or his or her family?

« Under what circumstances are victims’ or witnesses’ identities disclosed?

» What confidential information does the youth court have access to that should
or must be shielded from public disclosure?

* When media is allowed, what restrictions are placed on them?

» What releases and/or waivers are obtained from respondents, their families,
victims, witnesses, and volunteers when the media is allowed to attend
proceedings?

» Consider consulting with other youth courts in your state or area (via state youth
court associations, networks, or other means) to research the applicable law an
custom of your juvenile/family courts and schools. It may be helpful to produce
consistent statewide youth court policy regarding media access.

Guideline 2.Even where local law and practice allow media access, programs
should assure that pictures, names, and other identifying characteristics of
the offending youth are not disclosed by the media.

Rationale

As in juvenile courts, rehabilitation and treatment of youth is a strong tenet of
youth court programs. The primary reason for confidentiality in our juvenile jus-
tice system has been the beneficial effects confidentiality has on the prospects fo
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rehabilitation. Anonymity can aid rehabilitation in four primary ways by: (1) pre-
venting the self-perpetuating stigma of delinquency; (2) deterring youth from com-
mitting crimes for the sake of publicity or attention; (3) eliminating an accompa-
nying stigma on family members which could otherwise seriously impair the
juvenile’s familial relationships; and (4) preventing a deterioration in the juvenile’s
interaction with his peers, the educational system, and the surrounding conifunity.

Particularly with respect to youth court programs, many youth and parents
choose to participate to avoid permanent juvenile records. Media access that dis
closes the identity of the offender to the public creates a public record of the youth'’s
indiscretions. It does not allow for any protection from the public eye, and the
offense may never effectively be expungedihis record, enhanced by the search
capabilities of the electronic age, could potentially be accessed by future employ-
ers, people conducting security clearances, or the rifedlaey might be more
likely to search if the youth becomes a public figure, but it can be done if he or she
does not become famous.

Tips for Implementing Guideline

» Consider ways to allow public access without public reporting of identifying
characteristics of the youth, victims, or witnesses. This helps establish a balance
between the media’s interests and the interests of the youth, their families, anc
the program.

» Discuss confidentiality rules and the reasons for the provisions with reporters to
help them understand the youth court program’s concerns.

» Always consider the repercussions for the offending youth, their family, victims,
witnesses, and volunteer youth if the proceedings are made public. Their need:
should take priority over the needs and interests of both the media and the youtt
court program itself.

* In recognition of confidentiality concerns, some juvenile courts and media orga-
nizations have rules and/or agreements not to identify juveniles in their report-
ing.2® Check to see if these rules or agreements are in place in your area. If so
determine if the youth court could also be included in this agreement. If no such
rules or agreements exist, consider working with the local court and media to
determine if they would be beneficial.

Guideline 3:Even where local law and practice allow media access, pro-
grams should not allow access to the program’s deliberation process.

Rationale

Jury deliberations are closed in adult civil and criminal proceedings for good
reasons. Closed deliberations protect against outside influences and allow the fre
exchange of ideas and information. Allowing media in deliberations may create a
distracting and unnatural setting. Youth jurors or judge panels who know that they
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are being taped or otherwise recorded may not engage in a free and open discussic
essential for the deliberation process. Further, things may be said in the confines o
deliberation that would be inappropriate for public disclosure. Finally, youth jury
or judge panel members may have their own personal reasons for wanting to protec
the confidentiality of the deliberation process (e.g., the volunteer may be acquaintec
with or go to school with the respondent).

Additionally, some programs allow their juries access to confidential-infor
mation such as school attendance and scholastic records during the deliberatio
process. The release of this information via media coverage would be inappropri-
ate, and may even be unlawful. The utmost care should be taken to maintain confi
dentiality over this information.

Tips for Implementing Guideline

« If the program chooses to allow media access, consider allowing the media to
speak to jurors or judge paneler the deliberation process. In adult cases the
media may have the opportunity to talk to adult jurors who want to discuss their
decision and deliberation. This is never mandatory, but a permissive process. I
youth volunteers agree to discuss their deliberations, they could be “debriefed”
by others, including the media. Adult advisors should be present to help protect
against the inadvertent disclosure of confidential material by the youth volunteers
and to help protect the best interests of the youth volunteers and respondents.

Guideline 4:Even where local law and practice allow media access, all youth
and their parent/guardians should be given full disclosure of the nature and
extent of the media access and the potential outcomes for them if they agree
to media access. Media access should not be allowed without the written,
informed consent of the youth and their parent/guardian. Written consent
should also be obtained from victims and witnesses whose identities may be
disclosed.

Rationale

Parents have the ultimate responsibility to protect their children’s best inter-
ests. Programs should assure that parents have all of the information on the typ
and potential benefits and ramifications of media coverage to make an informed
decision. Memorializing this agreement in writing impresses the importance of
this decision on youth and parents and gives them the final decision-making au-
thority. It also provides a record that may protect the program in the event the
youth or parent is later unhappy about the child’s exposure and seeks to hold the
program responsible for the disclosure.

Federal and state law may also protect some information from disclosure
without appropriate consent. For example, the Family Educational Rights Privacy
Act of 1974 (FERPAY established a parental right to access a child’s school records
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and set the requirements for parental consent for release of those records except
limited circumstances. The Improving America’s Schools Act of 1994 (IASA)
amended FERPA, and permits educators, pursuant to a state statute, to disclos
information to state and local officials, as long as the disclosure concerns the juve-
nile justice system. Since many youth court programs involve the disclosure of
school records and information, informed consents from parents/guardians shoulc
cover these and other applicable laws.

Although not likely to be as much of a problem, some states may require
written releases from volunteer youth and their parents/guardians before they are
identified in the press. Negative outcomes of media exposure for volunteer youth
are not generally as much of a concern compared to offending youth. Further, the
potential legal liability is fairly low when the exposure involves reputable media
sources who are not identifying the youth. Liability and concern greatly increase
when offending youth are identified along with their offense, or when tabloid me-
dia sources are involved.

Another concern arises from the disclosing the identities of victims and wit-
nesses. To protect their needs, interests, and safety, they should also be informe
and give their consent prior to media coverage that will identify them in any way.

Tips for Implementing Guideline

» Consult competent legal counsel to explore potential liability for the program
related to media access, and draft appropriate waivers and releases. If release
are provided by the media, they should be reviewed by a competent legal advocat
for the program to assure that the waiver protects not only the media, but also the
youth court program.

» Potential ramifications of media exposure will vary depending upon whether the
youth is identified along with his or her offense. If the youth is identified, potential
ramifications to be disclosed to parents/guardians and youth should include, but
not be limited to:

« the inability of the youth to expunge the record of the disclosure to the media,
which potentially could affect future activities;

« the potential for disclosure of sensitive information during the process; and
 the public exposure of the youth’s mistakes, which may result in a stigma of
delinquency.
 If media access is allowed, obtain a waiver signed by the parent/guardian and the
youth (both offender and volunteers) prior to the hearing.

 Inform and obtain waivers and releases from victims, withesses, and anyone else
who may be identified by the media, along with their parents/guardians if they
are minors.

* Any consent or agreement entered into with a minor should be signed by both
the minor and the parent/guardian, because the minor likely does not have the
authority to enter into the contract on his/her own. If there is a conflict between
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the minor and the parent/guardian regarding media access, and an amicable res
lution cannot be made, no media access should be allowed.

Guideline 5:Even when a program allows media access, it should enter into
written agreements with the media that:

 allow the program some level of control over the scope of the media
coverage;

» allow the program, as a condition of access, to review and approve the final
edited version of the material to be published; and

* include an understanding that the media will depict the youth court process
in a dignified manner.

Rationale

The public tends to generalize their perceptions based upon what they see ir
the medig® Consequently, the public may generalize their perceptions of all youth
court programs based on what they see about one youth court pfsgraarne-
fore, a youth court program that is featured in the media has a duty not only to its
own program, but also to other youth court programs. The featured youth court
should strive to put its best foot forward at all times, but particularly when it is
under the scrutiny of the media. Care should be taken to portray the youth court
process in a dignified manner and to request that the media do the same.

The needs of the respondents, families, victims, and volunteers should not be
compromised for the sake of a story. Media coverage may be a benefit to youth
courts both locally and nationally. Negative consequences may occur, however, if
the program and media are careless about how the program and those who al
participating in the program are portrayed. Youth court programs themselves are ir
the best position to determine the dangers of certain information being released o
to determine if a story may have unintentional negative consequences for those
involved. Protection of youth, families, victims, volunteers, and witnesses should
always be a priority.

Tips for Implementing Guideline

» Have an open discussion with the media regarding the goals of the program anc
what the media goals are. Where the goals are similar, the concerns raised b
this guideline will be lessened. If the goal of the media or its practice has been to
entertain as opposed to inform the public, the youth court should consider whethel
media coverage is in the youth’s best interest. In considering the motives of the
media coverage, programs may consider whether the media is interested in re
porting the usual case that comes before the court or is looking for a case in
which someone was hurt or embarrassed, or did something patrticularly egre-
gious. The best interests of the youth offenders, victims, and witnesses shoulc
come before those of both the media and the youth court program itself.
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» Requestin a written agreement to have approval of the final edit of what is going
to be publicized. Get input and approval from major stakeholders, referral sources,
boards of directors, or other important principals to determine whether the me-
dia coverage is an appropriate representation of the youth court program anc
protects the interests of those portrayed in the coverage.

» Seek local legal counsel to help write or review contracts with the media.

» Consult with National Youth Court Center staff who can help weigh potential
benefits and consequences of media coverage.

Expected Outcomes

Youth court programs can reasonably expect the following outcomes if they
adhere to the guidelines recommended in this paper:
» Fair and consistent access of the public to youth court programs.

» A mechanism in place for the public to see what a youth court program does,
while protecting the interests of respondents, their families, volunteer youth,
victims, witnesses, and the youth court program from inappropriate public dis-
closure of private information.

» Higher level of public confidence in youth court programs.
» Respectful relationship with the media.

Michelle E. Heward is an Associate Professor of Criminal Justice at Weber State University, an
attorney, and former chairperson of the Utah Youth Court Board.
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